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Name: Association of Lawyers for Children  

 

Details: The Association of Lawyers for Children [“ALC”] is a national association of 

lawyers working in the field of children law. It has over 1200 members, mainly solicitors 

and family law barristers who represent children, parents and other adult parties, or local 

authorities. Other legal practitioners and academics are also members. Its Executive 

Committee members are drawn from a wide range of experienced practitioners practicing 

in different areas of the country. Several leading members are specialists with over 20 

years experience in children law, including local government legal services. Many have 

written books and articles and lectured about aspects of children’s law, and several hold 

judicial office. The ALC exists to promote access to justice for children and young 

people within the legal system in England and Wales in the following ways:  

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable 

all children and young people to have access to justice;  

(ii) lobbying against the diminution of such mechanisms;  

(iii) providing high quality legal training, focusing on the needs of lawyers and 

non-lawyers concerned with cases relating to the rights, welfare, health and 

development of children;  

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people;  

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice.  

 

The ALC is automatically a stakeholder in respect of all government consultations 

pertaining to law and practice in the field of children law.   

 

The Association of Lawyers for Children welcomes this opportunity to comment on these 

proposals.  This is relevant to our Association because our membership includes 

solicitors and barristers who represent young people who are involved in care 
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proceedings and who then go on to be in the looked after system, possibly for significant 

periods and in due course become care leavers.   

 

We agree with the principle that, where the welfare of children and young people requires 

it, professionals should be able to share relevant information.  However, as the 

Consultation Paper acknowledges, this is a sensitive area in that the young people 

concerned are often involved in, or on the edges of, the criminal justice system.  There is 

a fine line between sharing information with the police for protection purposes and 

sharing in for the purposes of a criminal investigation.  It is important that young people 

remain confident that information will only be shared for purposes related to 

safeguarding, namely those set out in para 3.1 of the consultation paper.   

 

We acknowledge that, given the public interest in the prevention and detection of crime, 

it is difficult to confine the use of information, but we reinforce the comments made by 

young people and referred to in para 3.2 of the consultation paper.  Young people who 

are looked after need to have confidence in “the system”, which in their minds includes 

both the local authority and the police.  If they are, are perceive they are likely to be, 

targeted as part of wider criminal investigations, that confidence will be undermined.  We 

are reassured that ACPO has agreed that the information must only be used for 

safeguarding purposes.  However, we have anecdotal evidence that some police officers 

and their legal advisers take the view that “once we have a piece of information, it is ours 

to deal with as we think fit”.  We are sure that that is an extreme and not a typical view, 

but it illustrates the concern that we have.  It is therefore essential that the proposed 

Protocol is put in place and adhered to. 

 

We note that, as things stand at present, the police already have access to similar 

information about local authority-run homes.  In that case, we would have expected the 

Consultation Paper to contain more information about the evidence that we assume will 

be available to demonstrate the benefits of sharing this information.  The Consultation 

Paper appears to assume that the benefits of information sharing will outweigh the risks.  
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There is also no reference to evidence that the information that is shared in relation to 

local authority homes for safeguarding purposes has not been used for other purposes. 

 

Taking account of these gaps in the information contained in the Consultation Paper, our 

response to these proposals is one of heavily qualified support.  Our members, for 

example local authority lawyers, who work with looked after children, are aware of the 

particular vulnerabilities of young people in these homes.  For example, they are 

particularly vulnerable to sexual exploitation.  We do therefore acknowledge the 

operational benefits of the police being able to respond quickly and appropriately to 

safeguarding concerns.  We also acknowledge the benefits of a consistent approach, 

given that the police already hold this information in relation to local authority-run 

homes.   However, we consider that the benefits of these proposed measures have largely 

been assumed and we reiterate that we would have liked to have seen more details of the 

evidence in relation to the benefits.  As things stand, while we do not oppose the 

suggested measures, we consider the matter to be more finely balanced than the 

Consultation Paper suggests.  

 

Question 1 

 

Yes, subject to the above reservations and provided that compliance with the Data 

Protection is ensured.  But we would have concern if the motivation behind the use of 

such information were not also kept in check and monitored i.e. the real balance that 

needs to be struck is protection of vulnerable children in relation to crime prevention (e.g. 

accessing the information because a child is in a gang – is the motivation because he is 

vulnerable and needs protection and assistance or is it in order to address his criminality?)  

It is a fine balance that needs to be considered by a senior officer in any given case on a 

case by case basis – no blanket rules can apply.  There needs to be specific guidance 

governing access by individuals to the information for operational reasons. 

  

Question 2 
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Yes – this should be locally only; the cross-boundary issues can be overcome in other 

ways and do not justify wider dissemination.. 

 

Question 3 

 

Yes – As well as having specific responsibility for managing the information under the 

Regulations, Chief Officers will also need to ensure compliance with the broader 

requirements of Data Protection, having regard to the sensitive nature of the information. 

 

Question 4 

 

Yes – if monthly dissemination has proved to be appropriate for local authorities, we 

suggest that the same would be appropriate for the police. 

 

Question 5 

 

Yes  

 

Question 6 

 

Yes.   

 

Question 7 

 

Yes, in principle, the Data Protection Act does provide those safeguards, provided that 

compliance with the Data Protection Act is monitored, having regard to the sensitive 

nature of the information  and the need to safeguard the interests of young people.  It 

would be excessively bureaucratic to have a separate and parallel set of procedural 

safeguards specifically for this information.  We do think however that there is a need for 

guidance to Chief Officers on the appropriate management of the information within the 

overarching framework of the Data Protection Act. 
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Question 8 - Any other comment 

 

There needs to be a clearer definition as to what amounts to a crime prevention function – 

it is not explained within this consultation paper how it is envisaged that the changes 

would prevent targeting of children in children’s homes by the police as opposed to 

protecting their vulnerabilities.   

 

In our view there is a real danger of misapplication of such information to monitor the 

criminality of children in children’s homes, particularly as perceived by the young 

children themselves in light of the fact that those same homes are meant to be their 

“sanctuary”, somewhat anonymous and always safe.  Anonymity of the locality of the 

children’s homes is fundamental in helping the children residing there to avoid the stigma 

of being known to reside in a care home– we would query the proportionality of the 

regulations in general.  There is feeling that these regulations may, particularly for the 

children, conflict with the therapeutic element of a child being placed in a children’s 

home, bearing in mind that these are among the most vulnerable and needy children in 

the looked after system. 
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