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President’s Guidance in relation to Out of Hours Hearings 
 
1. It is perhaps not sufficiently appreciated by the general public that there is always 

a High Court judge of the Family Division on duty “out of hours” – that is to say  
every day of the year including all holiday periods either; (1) between 16.15 on 
day one and 10.30am on day two of a normal court sitting; or (2) between 16.15 
on any given Friday and 10.30 the following Monday. In vacations, when the 
court is not sitting, a similar service is provided at any time of the day or night. 

 
2. It is of the utmost importance that this service is used for its intended purposes 
 and is not abused. It is designed for urgent cases. In this context “urgent” has a 
 specific meaning. It means cases in which an order of the court is required to 
 regulate the position between the moment the order is made and the next available 
 sitting  of the court in conventional court hours – that is, usually, 10.30 on the 
 following morning. 
 
3. Judges of the Family Division have no complaint, for example, if, in the middle 
 of the night, they are asked to sanction life saving medical treatment, or if they 
 have to visit a hospital at such a time in order to decide whether a given individual 
 should undergo urgent and specific treatment.  
 
4. Any application that is “urgent” within the definition set out in paragraph 2 above 

must be capable of being reduced to  a faxed sheet of A4 (or its email equivalent), 
or a short telephone conversation.  Whether or not a case is “urgent” will always 
be a matter for the judge.  

 
5. What is unacceptable is an application which can plainly wait until the normal 

sitting  of the court and / or which involves a substantial amount of 
documentation. A judge cannot and should not be expected either to receive or to 
assimilate a substantial volume of documentation in an urgent, out of hours 
application unless both are absolutely essential to a proper understanding of the 
order which the judge is being asked to make. Equally, judges who are on duty 
out of hours should not be expected to make arrangements to sit in court unless 
such a sitting is strictly necessary to enable an order to be made. The profession 
should also remember that the judge on duty, whilst always available on the 
telephone, will be at home, and that “home” may not be in London.  

 
6. Lawyers who abuse the system, particularly those who seek to take advantage of 
 an order not made on notice and out of hours with a speedy return date in hours  
 may not only be the subject of orders for wasted costs, but may find themselves 
 reported  to  their  professional bodies for serious professional misconduct. 
 The profession is thus reminded of the definition of “urgent” set out in paragraph 
 2 of this note.                
 
7. Nothing in this note supersedes any previous Guidance or Practice Note relating 
 to out of hours applications. 
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