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The Association of Lawyers for Children has awaited with anticipation the government’s 
response to the recommendations of the Family Justice Review.   
 
Some aspects of the response are positive. For example, the stress on the United Nations 
Convention on the Rights of the Child (UNCRC), an intention to create a single Family Court, 
a clear statement that there should be no link between child contact and maintenance, and 
an end to the requirement that local authority adoption panels must consider the suitability 
for adoption of a child whose case is before the court.  This latter amendment will be 
effective in reducing the length of care proceedings where the plan for the child is adoption. 
 
However, other parts of the government’s response are, at best, disappointing. The 
government rejected the Review’s finding that the substantial fees paid by local authorities to 
initiate care proceedings should be abolished. These fees operate to deter underfunded 
local authorities from issuing care proceedings. It also rejected the Review’s finding that 
legislation should not create a perception that there is a parental right to substantially shared 
or equal time for both parents.  It is difficult to understand the logic of this rejection - when 
placed alongside government’s stated position on the importance of the UNCRC in this field 
of policy.  The welfare of the child is the important and determining consideration, not 
parental rights.  
 
The overwhelming impression of the government’s response is that, contrary to both aims 
and expectations, it intends to do very little. Reforming the family justice system in the 
interests of children requires time and investment. This government intends to provide 
neither; indeed the plan is to reduce both.  Hence the response: 

 is dismissive of the Review’s recommendation that the impact of the government’s 
proposed legal aid cuts need to be monitored carefully; 

 is dismissive of the need to consider how children and vulnerable witnesses are to be 
protected and supported when giving evidence; 

 indicates an intention to run another pilot of multi-disciplinary expert witness teams, 
yet postpones a roll-out of the Family Drug and Alcohol Courts, although this model 
is a successful multi-disciplinary expert team in action; 

 refers to the Review’s forthright conclusion that judicial continuity is essential as an 
“aspiration”, to be accepted in principle, but gives no indication of an intention to 
provide the resources for this - or to enable experienced family lawyers to be 
appointed as family specialist judges. Instead, government reverts to placing 
business flexibility above the benefits to families and courts, arguing that judicial 
continuity “…will need to be balanced by the need to retain the business flexibility 
that is inherent in the appointment of a judge that is able to sit in more than one 
jurisdiction.”; a position that has made a significant contribution to current problems. 
Family judges are specialists who acquire a wealth of knowledge in the fields of child 
development, family dysfunction, mental and physical illness in children and adults, 
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and all forms of child abuse. Their expertise is crucial to making just and timely 
decisions for children. The value of judicial continuity in a family case cannot be 
overstated, both in terms of efficient case management and the quality of the final 
decision. It is time that this was acknowledged and respected by government;  

 postpones – yet again – a decision to develop an integrated IT system; 

 accepts “in principle” the need for judges and magistrates to receive feedback on the 
decisions they make but makes no proposals as to how or when this would be 
implemented. 

 
Acceptances of many of the Review’s proposals are qualified in such a way as to show that 
it is not so much children and families that are at the heart of the government’s proposals as 
a drive to reduce costs.  The Review recommends retention of the tandem model of 
representation of children but states it needs to “consider what further action can be taken to 
ensure that the tandem model is applied optimally, within the limits of the available 
resources.”  The Review recommended that there should be a right of immediate access to a 
court in the situations currently set out in the Pre-Action Protocol, but the government “will 
consider the effect of streamlining the exemptions and whether they could be narrowed 
further.” 
 
Throughout the work of the Family Justice Review, the Association of Lawyers for Children 
has consistently opposed two of the Review’s recommendations for reducing the time taken 
to conclude care proceedings, namely setting a statutory time limit,, and cutting down the 
court’s powers to scrutinise the local authority’s plan for a child. We note that, in accepting 
the Review’s proposals, the government appears to show a measure of realism and 
understanding that social work reform and improvement has a long way to go, at present, 
local authorities still bring 40 % of care cases to court without an up-to-date core 
assessment of the family. Therefore the information available to the court at the outset is 
often of poor quality. Basic social work tasks have not been undertaken. There has often 
been no sustained attempt to effect change in the family. Expert evaluations of matters such 
as parental learning disability or substance abuse are not addressed until the case is in 
court. These matters must be assessed, and the family’s capacity to change must be 
properly evaluated, before the court can decide that the child’s welfare requires him to be 
separated permanently from his family of origin. No judge is asked to make more serious 
and life-changing decisions than these.  
 
The judge trying the case has more information about the child, his needs and his family 
than anyone else. S/he is best placed to scrutinise the child’s care plan and ensure that it is 
the best plan that can realistically be achieved. Family judges cannot be asked to abandon 
the paramountcy of that child’s welfare in order to meet a six-month time limit, nor to turn a 
blind eye if the local authority’s plans for the child are vague, unrealistic or unsatisfactory.   
 
We await the detail of the government’s proposals with interest.  
 

-ENDS- 
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Notes for Editors 

 
1. The ALC is a national association of lawyers working primarily in the area of public child care law.  It 

has over 1200 members, mainly lawyers who act for children, parents, other adult parties, or local 

authorities, as well as other legal practitioners and academics.   It also has associate members such 

as Children's Guardians, social workers and other professionals such as medical staff.   Its Executive 

Committee members are drawn from a wide range of experienced practitioners practising in different 

areas of England and Wales, including London, Birmingham, Manchester and Leeds, as well as in 

shire counties and small rural areas.   Several leading members are specialists who have over 20 

years experience in child law, including local government legal services, and several hold judicial 

office. 

 

2. The Association exists to promote access to justice for children and young people within the legal 

system in England and Wales. Within that framework, its aim is to develop and improve the practice of 

lawyers in meeting the needs of children who become involved in legal processes by promoting 

standards of best practice and interdisciplinary training.   


