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Name: Association of Lawyers for Children 

 

Details: The Association of Lawyers for Children [“ALC”] is a national association of lawyers 

working in the field of children law. It has over 1200 members, mainly solicitors and family law 

barristers who represent children, parents and other adult parties, or local authorities. Other legal 

practitioners and academics are also members. Its Executive Committee members are drawn 

from a wide range of experienced practitioners practicing in different areas of the country. 

Several leading members are specialists with over 20 years experience in children law, including 

local government legal services. Many have written books and articles and lectured about aspects 

of children’s law, and several hold judicial office.  The ALC exists to promote access to justice 

for children and young people within the legal system in England and Wales in the following 

ways: 

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable all 

children and young people to have access to justice; 

(ii) lobbying against the diminution of such mechanisms; 

(iii) providing high quality legal training, focusing on the needs of lawyers and non-

lawyers concerned with cases relating to the rights, welfare, health and development of 

children; 

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people; 

(v) being a reference point for members of the profession, Governmental organisations 

and pressure groups interested in children law and practice. 

 

The ALC is automatically a stakeholder in respect of all government consultations pertaining to 

law and practice in the field of children law. 
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The Association of Lawyers for Children welcomes this opportunity to comment on the system 

of inspection of services provided to looked-after children and care leavers.  The members of our 

association represent all parties (parents, children and local authorities) involved in public law 

Children Act and adoption proceedings.  Many of our clients are therefore looked after by local 

authorities.   

 

The ongoing Family Justice Review, which has now reached the stage of draft legislation, 

includes plans to reduce delays in care proceedings by removing parts of the care planning for 

the child from the court arena.  This means that planning for a large number of looked after 

children will no longer be subject to detailed scrutiny by the Children’s Guardian and the court.  

It will therefore become even more important to ensure that the arrangements within local 

authorities are robust and properly scrutinised. 

 

As lawyers representing children, we are acutely aware of the limitations of the looked-after 

system, for example in relation to drift and also in relation to the potential for children who are in 

care following abuse to be further abused while in care.  We know therefore that the stakes are 

extremely high and inspection has a crucial role to play in ensuring that looked after children are 

adequately safeguarded.   

 

We strongly agree with those respondents referred to in para 6 of the consultation document who 

said that there must be more focus on the experiences of care leavers and those on the edge of 

care.  We would however extend that comment to include the experiences of all looked after 

children, not just those referred to.   

 

One group about whom we are very concerned are those children who are voluntarily 

accommodated by local authorities, sometimes for many months or even for years, because of 

child protection concerns, but whose cases are not placed before the court.  There is pressure, 

both financial and policy-based, on local authorities to look for alternatives to care proceedings.  

In practice, this often means that parents who are the subjects of child protection concerns are 

pressurised into agreeing to their children being accommodated by the local authority as an 

alternative to court proceedings.  This will be appropriate as an immediate response but the 
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danger is that, in an under-resourced and over-worked social work team, there will be a 

perception that the child is now safe and there are other cases that merit greater priority.  The 

child may then drift in foster care without clear plans being made.  In many cases, it is only 

pressure from parents’ legal representatives that forces the local authority to issue court 

proceedings and Independent Reviewing Officers are only partially effective in preventing this.  

It is important that inspections pay particular attention to this group of children. 

 

Responses to specific questions 

 

1. Agree. 

We agree with the proposal to replace the three types of inspection that are currently 

performed with a single inspection, provided that the opportunity is taken to refocus the 

inspection on the experience of the child.  As lawyers who also represent parents, we suggest 

that, while the primary focus needs to be on the child’ experience, it is also important to 

consider the experience of the parents.  We are frequently consulted by parents of looked 

after children who have not been properly consulted or kept informed in relation to their 

children.  As well as being an infringement of the parents’ rights, this removes a further 

source of scrutiny of the local authority’s actions.  We are also concerned that this must 

include the perspective of all looked after children, not just the most articulate or the ones 

who are readily available to meet with inspectors.  This may require inspectors to be creative 

and flexible in finding ways of obtaining the views of younger children.  It will also require 

inspectors to ensure that they do not overlook children in out-of area placements, who are 

among the most damaged and vulnerable of looked after children.  This will become 

particularly challenging if inspections are to be conducted without notice. 

 

It is not just children in long-term care who are in danger of being overlooked.  For example, 

as stated above, we consider that children accommodated under Section 20 as an alternative 

to care proceedings can easily drop out of sight in the face of an inexhaustible supply of new 

children needing immediate protection. 
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We note that the inspection cycle is to be extended from three years to four.  We cannot see 

any justification for this other than the pressure to save resources.  The proposed new regime 

will provide a better picture of the situation within the local authority, but that picture will 

still be no more than a snapshot.  Children cannot regain time and opportunities lost as a 

result of poor care.  To reduce the risk of this, the inspection cycle should be no more than 

three years. 

 

We agree with the proposal that there should be a sub-judgement in relation to adoption.  

While it is generally better to focus on the child’s perspective rather than on corporate 

structures, there are aspects of adoption that are unique and require specific consideration. 

 

2. Agree.  We support the proposed move to unannounced inspection.  Our colleagues who 

work in local authorities are aware of the tendency of local authorities to plan around 

announced inspections in ways that ensure compliance with published standards but do not 

improve children’s experiences.  As we have already mentioned, we are concerned that a 

move to unannounced inspections must not prevent inspectors from consulting with the full 

range of service users.  We trust that this will be one of the issues considered as part of the 

pilot inspections. 

 

3. Agree, but with two comments: 

 

a. We would like to see specific focus on drift and delay.  We acknowledge that “overall 

effectiveness” and “quality of practice” will include consideration of delay, but drift 

is such a big problem for children in care that we think that it merits consideration in 

its own right; 

b. Consideration of quality of practice should include consideration of the extent to 

which parents are informed, consulted and otherwise included in the decision-making 

in relation to their children. 

 

4. Agree.  We applaud the proposal for making the child the centre of the inspection regime.  

We are pleased to note that this is to include consultation with birth families.   We repeat that 
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this process must include a representative sample of all groups of looked after children, not 

just the older and more articulate. 

 

5. This is not our area of expertise, but we think that Ofsted should monitor the way in which 

decision-making about adoption is made following the removal of the adoption panel from 

the process.  There appears to be a lot of confusion and inconsistency of approach.  The 

changes (which the ALC supported) were intended to reduce delay.  It is important that this 

is seen to be achieved in practice. 

 

6. Agree, but with two comments:   

 

a. We would like to see more explicit emphasis on drift and delay for looked after 

children.  We note that this is proposed to be a part of the adoption sub-judgement 

and would like to see explicit mention of it in relation to all looked after children.   

b. We welcome the reference to safeguarding in relation to looked after children and 

again would like to see this given a higher profile.  In those local authorities where 

safeguarding and services for looked after children are provided by different units, 

there is a tendency for looked after children who are at risk not to be brought into the 

safeguarding system.  As a result, they can be placed at significant ongoing risk and 

the results can be devastating. 

 

7. Agree, but we would add that it is important that consideration of support provision for 

children and their carers is not confined to adoption cases.  All categories of carers (foster 

carers, relatives acting as informal carers, Special Guardians etc) require proper support if the 

children in their charge are to do well.  At present, notwithstanding the efforts of 

Government (for example in the guidance on friends and family care), the level of support 

provided is still often dependent on the child’s legal status.  We acknowledge that Ofsted 

cannot change policy, but we consider that it should give close attention to provision of 

support for all looked after children, not just the minority who are to be placed for adoption. 
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