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Name: Association of Lawyers for Children  

 

Details: The Association of Lawyers for Children [“ALC”] is a national association of 

lawyers working in the field of children law. It has over 1200 members, mainly solicitors 

and family law barristers who represent children, parents and other adult parties, or local 

authorities. Other legal practitioners and academics are also members. Its Executive 

Committee members are drawn from a wide range of experienced practitioners practicing 

in different areas of the country. Several leading members are specialists with over 20 

years experience in children law, including local government legal services. Many have 

written books and articles and lectured about aspects of children’s law, and several hold 

judicial office. The ALC exists to promote access to justice for children and young 

people within the legal system in England and Wales in the following ways:  

 

(i) lobbying in favour of establishing properly funded legal mechanisms to enable 

all children and young people to have access to justice;  

(ii) lobbying against the diminution of such mechanisms;  

(iii) providing high quality legal training, focusing on the needs of lawyers and 

non-lawyers concerned with cases relating to the rights, welfare, health and 

development of children;  

(iv) providing a forum for the exchange of information and views involving the 

development of the law in relation to children and young people;  

(v) being a reference point for members of the profession, Governmental 

organisations and pressure groups interested in children law and practice.  

 

The ALC is automatically a stakeholder in respect of all government consultations 

pertaining to law and practice in the field of children law.   

 

The Association of Lawyers for Children welcomes this opportunity to comment on the 

Government’s adoption and fostering proposals.  This is relevant to our Association 

because our membership includes solicitors and barristers who represent all parties in the 

adoption process.  For example, many of our members represent the parents of children 
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who are involved in care and placement proceedings, which frequently conclude with the 

child being placed for adoption.  The majority of our members represent children who are 

the subjects of care proceedings and who may go on to be placed for adoption.  Some 

also represent prospective adopters.  Our ranks also include a number of local authority 

lawyers, who are involved in advising their local authorities/adoption agencies. 

 

Our members are mainly involved in the court-based stages of the process, so some of the 

questions are outside our area of expertise.  Our response is therefore confined to those 

questions that are relevant to us. 

 

1. This is not really within our area of experience, however we note that the information 

referred to includes information about legal implications.  While it is clearly 

important that prospective adopters receive general information about the legal 

implications of adoption, adoption law is complex and we would be concerned at the 

thought of adoption social workers being under pressure to provide detailed 

information about the legal aspects of an individual adopter’s case at this stage and 

within this timescale.  An example would be where there are issues about nationality 

or immigration status.  The requirement should not go beyond the provision of 

generic information about legal issues. 

 

2. We suggest that the Guidance will need to include an idea of the kind of 

considerations that would amount to “clear evidence” of unsuitability.  If, for 

example, this is intended to include consideration of any specified offences declared 

by the applicant, then the agency will need time to take legal advice as to whether the 

offence falls within the specified category.  Bearing in mind that not all agencies have 

in-house lawyers, this may take a few days to arrange, which will be difficult within a 

5-day timescale.  If an agency is not able to take legal advice at that point, then it may 

be obliged to accept the registration of interest, even though it is highly likely that the 

application will prove to be doomed to failure.  That is wasteful of resources and 

unfair on applicants. 
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3. Our members are not involved at this stage of the process, but we do become 

involved in complaints and litigation arising when cases have gone wrong,  This is 

often the result of a failure of the parties to communicate effectively.  Every adoption 

case is different and we believe that a meeting (whether face-to-face or by telephone) 

at the very beginning of the process will reduce the risk of this happening later. 

 

4. Again, based on our extensive experience of the consequences of  the consequences 

of misunderstandings between adults in relation to children, we think that an 

agreement that clearly sets out the expectations of both parties can only be a good 

thing. 

 

5. This is outside our area of expertise. 

 

6. This is outside our area of expertise. 

 

7. Our members who advise adoption agencies tell us that, while many adopters are 

keen to complete the process quickly, for many others it is a strenuous and complex 

journey.  It is not unusual, even given the existing longer timescales, for adopters to 

request a pause in the process, for a wide variety of reasons.  We note what the 

consultation paper says about the process being adopter-led and we think that this 

should extend to giving them control over the pace of the preparation and assessment.  

We acknowledge that, if the process is stayed for too long, the assessment work 

already done may become out of date.  These two competing considerations need to 

be balances.  We think that this could be achieved by allowing applicants to request a 

delay of 3-4 months.   

 

8. No.  The prospective adopter’s report is a detailed document and its contents are 

potentially life-changing for prospective adopters.  It represents the adopters, not only 

to the Panel and the Agency Decision-Maker, but also to family-finding workers and 

matching Panels.  It is probably the most important document that will ever be written 
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about them.  They need time to consider its contents and its implications carefully, to 

reflect on it and if appropriate to take advice.  Bearing in mind that applicants are 

likely to be working and in some cases will already have family commitments, ten 

days is the minimum that can reasonably be allowed.  If this is not possible within the 

proposed four-month timescale, then it may be that it is the latter that needs to be 

revisited. 

 

9. We agree that there should be a more flexible approach for existing adopters and 

foster carers.  They have already demonstrated many of the competencies that would 

normally need to be assessed.  However, we are concerned that the reference to “fast-

track” implies that the assessment and preparation process must automatically be 

quicker simply because a carer has previously been approved.  In some cases, the 

presence of a child placed under an existing approval may make the assessment more, 

rather than less, complex.  In that situation, the assessment should be flexible, even 

bespoke, but workers should not be under an obligation, imposed by the reference to a 

fast track, to complete the work in less time than usual.  We suggest that the guidance 

should refer to a “modified” or “flexible” assessment and preparation, rather than a 

fast-track one. 

 

The decision as to the procedure to be used in each case will need to take into account 

the length of time since the previous approval, as well as factors such as the extent to 

which the family’s circumstances have changed in the meantime.  It should also If 

this is done, then there is no need for a cut-off in relation to pre-ACA 2002 approvals.  

However, the extent to which adoption practice has changed in the meantime, 

together with the likely changes within the applicant’s family in 7+ years, means that 

the assessment, while focussed on relevant issues, will need to be thorough and is 

unlikely to be significantly shorter than the usual two-stage process.   

 

In short, the answer to this question is a heavily-qualified “Yes”. 
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10. The details of how this process would work are outside our area of expertise, but we 

do not think that it would be in the best interests of the children who are likely to be 

placed to be prescriptive about a timescale, especially if it is shorter than the standard 

one.  In many cases, the effect of a second approval will be to introduce a new child 

or sibling group into a household that already contained a child in placement.  By 

definition, that child is highly likely to have additional needs which will need to be 

taken into account as part of the assessment.  That means involving that child’s own 

workers in the overall process.  If the assessment is rushed and the placement breaks 

down, that will have a seriously adverse effect upon both the child(ren) who have 

been placed under the new approval and the child(ren) already in placement. 

 

11. This is outside our area of expertise. 

 

12. We agree that, from a very young child’s point of view, the point of moving in with 

the prospective adopters is often more significant than the date of the adoption order.  

We are not convinced that the same will always be true in the case of older children, 

who have often learned to expect to move between a succession of placements and 

will be unlikely to make an emotional investment in the adoptive family until they 

know that their status there is secure.  Our main concern is that we have not seen 

persuasive evidence that the proposed system  

 

13. The details of the approval process are outside our area of expertise, although we are 

concerned about the emotional demands on carers.  Adoption and fostering are 

different tasks.   The former involves ‘claiming’ the child as one’s own and making a 

lifelong commitment from the outset – that is why placement disruptions are so 

traumatic.  Fostering, on the other hand, involves caring for a child who remains, and 

must remain, someone else’s child and being able to let the child go at the end of the 

placement.  We understand from the research carried out into the UK concurrency 

projects that this has been an issue for the carers in those schemes.  Unlike the carers 

in the concurrency projects, mainstream adopters will not have been recruited and 

prepared with this dual role in mind.  Any decision not to proceed is likely to be 



 

Adoption and Fostering –Tackling Delay 

Association of Lawyers for Children Response 

December 2012  

7 

devastating for both carer and child.  Para 8.10.3 of the consultation simply skates 

over this important issue. 

 

More importantly, we have not seen convincing evidence that “Fostering for 

Adoption” will actually get children into placement much quicker than at present.  

Our members are involved in care proceedings every day and are aware of the 

timescales that are applied in practice.  Under these proposals, a child in care 

proceedings would not be placed with proposed adopters, as foster carers, until the 

Agency Decision Maker had decided that the child should be placed for adoption and 

the Adoption Panel has recommended approval of the match. 

 

The proposals assume that there is a significant delay between the “should be placed 

for adoption” decision and the making of a placement order.  In reality, a typical 

timetable for care proceedings may be (dates and timescales are examples for 

illustration; these timescales are not always achieved): 

 

2 January Local authority files final evidence and care plan, based on social 

work/independent expert assessments, recommending that the 

child should be placed for adoption.  Until that point, the plan is a 

twin-track plan and adoption has been only one of the possible 

outcomes; 

 Social Worker starts preparation of Child’s Permanence Report for 

Agency Decision Maker (ADM).  In theory, this should be started 

earlier as part of the twin-tracking process workloads rule this out 

in practice; 

15 January Parents’ statements filed in the care proceedings; 

23 January Social Worker sends CPR to Adoption Team for submission to 

ADM; 

 CPR sent to Legal, Medical and Social Work advisers for 

comment; 

20 January CPR and advice from advisers go to ADM; 
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27 January ADM decision that the child should be placed for adoption. 

29 January Children’s Guardian Report filed in the care proceedings; 

5 February Issues Resolution Hearing in the care proceedings; 

Local authority files placement application; 

 19 February Final Hearing of the care and placement proceedings. 

 

In this scenario, which is typical of run-of –the-mill care proceedings, the process of 

matching and placing with “fostering for adoption” carers could not begin until after 

27 January and the placement order is likely to be made approximately three weeks 

later.  Even if the temporary fostering approval happens quickly, there is little scope 

for accelerating the placement of the child.  We believe therefore that there will be 

few cases where the timescales will allow for “fostering for adoption”.   

 

We also have concerns about the impact of “fostering for adoption” on the court 

process.  Given the weight of professionals ranged against them, parents in care 

proceedings already feel that the outcome is a foregone conclusion and that they will 

not get a fair hearing.  If the child has already been placed with adopters, then that 

impression will be al the stronger.  It is not appropriate to rely on the feedback from 

the concurrency projects in relation to this issue.  Children are placed with 

concurrency carers at an earlier stage, when there is a twin-track plan and 

reunification remains an option.  Even them, it is difficult for parents not to feel 

disadvantaged.  In the case of “fostering for adoption”, by the time of the final 

hearing the child will be placed with approved adopters because the local authority 

has decided that the child should be placed for adoption.  This send a clear message 

to the parents that the child is unlikely to be returned to them.  This creates a 

perception of unfairness, which is no less damaging to the justice system than actual 

unfairness.   

 

At the final hearing of the care proceedings, the court should approach the case by 

first considering whether the parents are able to offer “good-enough” care.  Only if 

the answer is “no” should the court start to consider alternative.  There is a danger 



 

Adoption and Fostering –Tackling Delay 

Association of Lawyers for Children Response 

December 2012  

9 

that, if the child is already settled with adopters, the court will fall into the error of 

comparing the parents’ caring ability with the care that the child is receiving from the 

adopters.  The parents will nearly always come off worst, even if the are able to 

provide “good-enough” care.  This will again be unfair to parents. 

 

In summary, we consider that the benefits of a scheme of “fostering for adoption” 

have been greatly exaggerated and the risks as greatly underestimated.  The risks 

clearly outweigh the benefits and it should not be taken further. 

 

14. Our members are not directly involved with this process, but some of us have dealt 

with cases where it has been necessary for carers to transfer between providers during 

court proceedings, for example where Independent Fostering Agency carers are to be 

reapproved by the local authority as long-term carers.  That has sometimes caused 

delay before the court is able to approve the care plan and therefore delays the 

outcome for the child.  If, as appears to be the case, this proposal will help to reduce 

such delays, it has our support. 

 

15. The practical aspects of this process are outside our area of expertise. 

 

16. This is outside our area of expertise. 

 

17. This is outside our area of expertise. 

 

18. Our members are not directly involved in this process.  We support the proposal that 

the starting point should be clarified, but we cannot comment on when that should be. 

 

19. This is outside our area of expertise. 

 

20. This is outside our area of expertise. 

 

21. This is outside our area of expertise. 
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22. Our members are not directly involved with this process, but some of us have dealt 

with cases where it has been necessary for carers’ approval to be changed  during 

court proceedings, for example where siblings need to be placed together..  That has 

sometimes caused delay before the court is able to approve the care plan and therefore 

delays the outcome for the child.  If, as appears to be the case, this proposal will help 

to reduce such delays, it has our support. 

 

23. This is outside our area of expertise. 

 

24. This is outside our area of expertise. 

 

25. Our members frequently advise both parents and children who are aggrieved that they 

have not been properly involved in decision making.  We therefore welcome any 

proposal to ensure that this is more transparent.  The regulations/guidance should also 

include a reminder to local authorities of the limitations that the law places upon 

them.  For example, where a care order is on force, it is common for local authorities 

to take decisions without first consulting the parents and/or the child and giving due 

weight to their views, as is required by Part III Children Act 1989.  Busy social 

workers, who correctly understand that they have the power to make a particular 

decision, can often fall into the trap of failing to follow this process and simply doing 

what they think is best.  The duty to involve parents is an important one, as it engages 

the Article 8 rights of both the parent and the child, but it is often honoured in the 

breach.  The failure to involve parents in this way can undermine the working 

relationship between the parent and the local authority and can undermine the 

relationship between the parent and the child.    Guidance should therefore make the 

law clear.  Examples of points that require emphasis include:  

a. Even where a care order is in force, the local authority can only override 

the parents’ exercise of parental responsibility where the child’s welfare 

requires this; 
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b. The fact that parents have in the past abused or neglected the child does 

not remove or diminish their parental responsibility or justify a failure to 

consult them; 

c. There is also a duty to attach appropriate weight to the outcome of 

discussion with parents, not just record them; 

d. The fact that a child’s wishes will probably not reflect what is best for her 

does not justify not seeking them. 

 

26. See previous answer. 

 

27. This appears to us to be sensible. 

 

28. Yes.  We think that this will be helpful for children, carers, workers and parents. 
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