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IN MEMORY OF DAVID HERSHMAN QC AND ALLAN LEVY QC 

‘Can you hear me, Your Honour?’

Keynote Speaker: Rt Hon Lady Hale, DBE, Justice of the UK Supreme Court

There will be an opportunity for Delegates to put questions to a Panel of Experts

Presentation of the ALC award for ‘Outstanding Newcomer in the Field of Children Law’
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Outstanding Newcomer in 
the field of Children Law 
Hershman Award 2011

Now in its seventh year, the ALC’s ‘Outstanding Newcomer in the Field of Children 
Law Award’ in memory of David Hershman QC is looking for its 2011 winner. The 
aim of the award is to recognise the contributions of newcomers to the field of 
children law and to encourage them to continue to play an active role in shaping the 
future. Last year’s nominations included University Students, Barristers and Solicitors 
alike. Previous winners are Emma Meredith of North Yorkshire Legal Services, Deirdre 
Fottrell of Coram Chambers, Charlotte Rhodes of John Bromfield & Co, Sophia Khan 
from NYAS, Matthew Montanaro of Blakemores, Dorothea Gartland of 4 Paper 
Buildings and Jas Tamber from Anthony Collins Solicitors. 

If you know someone who you think is an exceptional newcomer to the field of 
children law then please nominate them NOW. Maybe they have demonstrated 
an ability for supporting clients, have researched points of law, have helped with 
training, developed new ideas and initiatives or represented parties in a particularly 
noteworthy case. 

The winner will be presented with the award at the Hershman/Levy Memorial 
Lecture on Wednesday 27 July 2011 at Gray’s Inn. 

Eligibility: 

•  Nominees must be solicitors, barristers, trainees, pupils or students 
•  Nominees must have been working in the field of children law for 5 years or less. 
•  The proposer must feel that the nominee has made a contribution to good 

practice, facilitating children’s voices or the development of the field of children 
law. 

How to nominate someone: 

•  Entries must be in the form of 250 – 1000 words identifying relevant achievements 
and/or characteristics under the following three headings:

 (a) commitment to children law and practice
 (b) legal expertise
 (c) client-care and teamwork
•  Nominations must make it clear that the nominee has been working in the field of 

children law for 5 years or less. 
•  Nominations must include full contact details for both the nominee and their 

proposer. 
•  Entries must be received by close of business on Friday 15 July 2011. 
•  Please send entries via email to admin@alc.org.uk 

For further details or if you have any queries please do not  
hesitate to contact Julia Higgins, ALC Administrator on  

0208 224 7071 or by email admin@alc.org.uk 
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George Eddon
Editor

In my last editorial, I wrote about the series of 
challenges that are confronting us, including 
system-wide funding cuts, reductions in legal aid and 
the continuing travails of Cafcass, but exhorted 
readers not to lose sight of the – possible even 
greater – challenges that will arise from the Family 
Justice Review. The interim report of that review was 
scheduled for publication, alongside the final report 
of the Munro review, in April. That interim report 
contains a “final set of proposals”, which are open 
for public consultation, before the final report is 
published later in the year. The Review team did not 
give many clues as to its thinking, but it was 
foreseeable that wide-ranging, radical, change 
would be proposed, and much of it is concerning for 
us and for our clients. Many of you will be suffering 
from “consultation fatigue”, but it is essential that 
we rally our forces and respond vigorously to the 
interim report. If we do not, then your, and the ALC’s 
hard work in relation to the defence of public 
funding may prove to be in vain.

In the meantime, Well Done to those of you who 
responded to the Green Paper in relation to public 
funding – around 5,000 responses were received in 
total. Following the success of last year’s judicial 
review, there is a great deal for Government to think 
about. The officers of the ALC and the other 
practitioner bodies have shown great dedication and 
leadership in co-ordinating such a broad response. 
We now need to keep up the pressure, for example 
by contacting our local MPs to make them aware of 
the impact of the cuts on services in their 
constituencies. Many of those who have done so 
have reported that their elected representatives were 
unaware of just how damaging that impact would 
be. 

To those ALC members who, like me, work in local 
authorities, do not assume that this is not our battle 
too. As several senior judges have remarked recently, 
the public law system depends on the availability of 

skilled and committed litigators and advocates. If the 
experienced Panel members and Counsel with whom 
we deal every day can no longer afford to do the 
work, our jobs and those of our social work clients 
will be a lot more difficult. These changes affect all 
of us, so we all need to play our part.

Anyone who currently manages public sector services 
is learning very quickly to cope with the realities of 
the new economic climate. One of those realities is 
that, where cuts are being made, it is no longer 
enough simply to explain, no matter how compelling 
the arguments, why one’s own team or project 
should be spared. The message that my colleagues 
and I are receiving is, if you want to protect one 
team or project, you will need to offer something 
else up to be cut instead, or alternatively find 
another way to save the same amount of money. 

National policy-making is nowhere near that simple 
and we need to make our arguments that the rights 
of those we represent, especially children who are 
caught up in the public law system, are non-
negotiable. Further, it is not our role to trade cuts in 
one area for cuts in another. However, we need to 
heed the message that, in the new reality, savings 
will be made somewhere. With this in mind, our 
response needs to be on two fronts. Of course we 
must shout loud and long that the proposals will 
harm some of the most vulnerable in society. As I 
have said, that is a job for all of us, not just those 
whose livelihoods depend on it. The second front 
involves putting forward ways in which the system 
can be improved and, where appropriate, savings 
can be made. The ALC had great success when put 
forward alternatives to the legal aid fees proposals. 
The Law Society has recently put forward proposals 
that would reduce public expenditure by over £300 
million. This two-pronged approach, of defending 
that which we must preserve, while also putting 
forward ways in which the system can work better, 
applies equally to both the public funding campaign 
and the imminent next stage of the Review of Family 
Law.

Editorial

Editorial
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Sir Paul Coleridge

Introduction
I am flattered and honoured to be asked to 
speak to this most prestigious organisation on 
the occasion of its 21st birthday. One whose 
reputation has gone from strength to strength 
during its relatively short life. At 21 it is now 
truly one of the grown–ups. And may be this is 
an appropriate and opportune moment to 
reappraise some of its functions and approach. I 
say “its” function. I mean, of course, “our” 
function for we are all in the same boat albeit 
with our separate and distinct functions.

The short title is taken from the main conference 
title. I had no say in that. But coincidentally my own 
thoughts, the subtitle if you like, which I have been 
mulling over for some time now, precisely amplify 
and illustrate the plea of the main theme.

This mulling process is driven by an increasing 
awareness and, to an extent, concern, that we all in 
this business are prone to being swept along by the 
latest fashion or fad in child protection, research or 
practise and we can end up forgetting where we 
started from and where are we are heading. In short 
we end up abandoning sound personal and 
professional experience and common sense and, dare 
I say, our innate sense of right and wrong. As a result 
we may nominally continue to hear children but are 
we really listening to what they are really saying?

My experience and background
Let me say a little more about my background so at 
least you know where I am coming from 
professionally speaking.

I have been at the coal face of family law for now a 
total of almost exactly 40 years. I also have 
experience of family justice at every level of the 
system. I may properly have been described as a fat 
cat in the last few years of practise at the Bar in 
London (or at least well rounded) but over the years 
there is no type of family court which I have not 
addressed and on many occasions. And, as with 

many family lawyers, clients have been drawn, over 
the years, from across the entire social spectrum.

I have been a High Court Judge for ten years, since 
2000, doing all the kinds of work which make up 
our traditional diet from the worst types of abused 
and injured children cases at one end of the 
spectrum to sorting out the financial affairs of the 
super rich celeb at the other end.

On the administrative side, for the last eight and a 
half I have looked after the family courts on the 
Western Circuit (or the south west region as it is now 
rather boringly described in official language), as 
Family Division Liaison Judge. That area covers, since 
we unified the administration for all courts and 
magistrates courts in 2003, all family courts from 
Hampshire to Cornwall, from Portsmouth to Truro. 
And at all levels, from the Family Proceedings Court, 
presided over by lay and stipendiary magistrates, 
upwards through the Care Centres to the High 
Court.

So I think I know the scene from all perspectives. But 
of course, I am not alone in this, many of my fellow 
judges could describe a similar length and depth of 
experience. And I am sure that there are many in this 
room who have just as much knowledge and 
experience as myself. And I am conscious that my 
boss is here today! I doubt there is anyone here with 
greater or more in depth experience than him.

The Macro problem
This morning, under the umbrella of the titles I have 
referred to earlier, I want to discuss the macro 
problems which face us all and their effects 
especially on children.

And having considered the scale of the problem I 
want to suggest one or to solutions.

The question in summary is this. How can the family 
justice system cope with ever increasing volumes of 
work at a time of unprecedented squeeze, indeed 
cut backs, on public resources? And how can we 
better protect children from the effects.

Association of Lawyers for Children 21st Annual 
Conference, Southampton 26 November 2010
“Lets hear it for the child; Restoring the Authority of the Family Court,  
Blue skies and Sacred cows”

21st Annual Conference, November 2010
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A 23% cut in the Ministry of Justice Budget has now 
been announced though the detail remains largely 
hidden. Two weeks ago it was suggested that the 
axing of almost all public funding for private law 
disputes would be part of that cut. The implications 
of that (which cannot possibly yet have been 
properly considered) are at this stage impossible to 
predict. The law of unintended consequences make 
it quite impossible to do so. It may not all be bad. 
Less money to fight your ex partner may lead to less 
dispute and so ease the burden on us all. Overall will 
children suffer more or less? Frankly who knows? 
Some certainly will. And there can be no doubt that 
these changes will produce a greatly increased 
demand for your services. Whether that demand will 
be satisfied however is much more problematic.

We are of course assured, and have over the years 
always been assured, that there will be no cut to 
front line services. Even if that was true, which it 
never has been and isn’t in reality, merely standing 
still would create huge extra pressure by dint of the 
steady increase in the volumes and the increased 
complexity of the work.

Of course, the major cause for the increase in the 
work is the huge increase in the scale of family 
breakdown within both married and unmarried 
communities from all sections of society and all 
ethnic groups with the concomitant children related 
issues. But I am not going to discuss family 
breakdown this morning. I have done that on 
numerous occasions in the past few years, both in 
Britain and abroad. It has provoked strong and mixed 
reactions although broadly and mostly favourable. 
But everyone is fiercely defensive of his or her own 
chosen mode of life. Objective evaluation is, at best, 
at a premium in these debates. Family breakdown is 
a vastly complex problem which confronts all of the 
western world and it has to be addressed by both 
individuals, private funded or charitable 
organisations and to an extent governments. That is 
for another time. But the fact is; primarily the family 
courts have to pick up the pieces of these fractured 
societies and the damaged children which they 
spawn and the question is how do we manage the 
ever increasing flood?

To say that the situation in the Family Courts in 
Britain is at breaking point, or on the point of 
collapse, is graphic and eye catching but, as we 
speak, largely inaccurate and certainly unhelpful. 
However what is true is that the delays within all 
parts of the system are completely unacceptable and 
set to get longer and, especially where children are 
involved, whether directly or indirectly, these delays 
are very damaging to their development and welfare. 
Where we will be in five years I decline to speculate.

As a response to the emerging crisis we, and by that 
I mean the judges and the lawyers, have designed 
and redesigned a series of protocols for the more 
efficient management of the cases and so, hopefully, 
the speedier dispatch of the work. Without 
drastically truncating the process and so cheapening 
the product unacceptably, I do believe we can do no 
more. These protocols have helped, to some extent, 
to focus the mind of the legal profession and indeed 
all those involved in the family justice system 
(lawyers, social workers, experts, court guardians) on 
the essentials. But if I am honest, and I have had a 
major part in the design of some of the systems, 
both covering children and money cases, the 
difference has been limited, especially in those child 
cases which are the most time consuming. In other 
words the routine, less complex cases, do now move 
through the system with greater fluency and take up 
less court time. But there has been almost no 
improvement in the dispatch of the complex and 
time consuming cases, either private or public.

So we have the twin problem of more work and less 
money and both the causes and the solutions are 
multi-factoral and complex. One thing is certain; 
there will be no more and, most probably, less 
money.

However, I am going to suggest that a major 
contributing factor to the problem is the 
reduction in the perceived authority of the 
family court and the family judge.

And the cause is at least in part, if not in large part 
of our own making. In short the population do not 
generally take our decisions seriously enough and do 
not obey the orders promptly and fully. And it is this 
attitude which leads to ever more hearings and 
ever more interventions by guardians, social 
workers, CAFCASS officers and child experts of all 
descriptions. And this is extremely expensive of time 
(both in and out of court) and so money and both 
are, as I say in ever scarcer supply. We simply can no 
longer afford it.

In short we are demonstrating insufficient authority 
in our handling of cases and our orders are regarded 
as helpful advice rather than binding edicts to be 
obeyed. This attitude, which has grown insidiously 
over the last two decades or so and which mirrors a 
general reduction in society’s attitude to authority in 
general, I suggest markedly exacerbates the problem 
and adds yet further strain.

Some preliminary points
Before expanding on this in more detail let me set 
the scene a little more by making three preliminary 
points:
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1.  My views only
A health warning! These are my views only not 
necessarily the collegiate views of the Family Division 
of the High Court or the wider Family judiciary in 
Britain. However, many I would count as my friends  
I know share my views although they tend to be 
rather more reticent about expressing them in public. 
In that respect I now no longer share their traditional 
restraint. Times demand more open discussion and 
debate.

[Traditionally Judges have kept their mouths shut 
and not entered the arena of the administration of 
justice or policy matters. That was for two reasons; 
firstly, things on the whole were tolerably well 
managed, resources were adequate and the work 
load was manageable. Secondly, judges did not really 
involve themselves nor were they required to involve 
themselves much in the administration of the 
system. But that has all changed beyond recognition 
in the UK in the last ten years.

Thus, it follows, it seems to me, that in these new 
circumstances, we are not only entitled to have a 
view, gained from direct daily experience, but a duty 
to speak out and express it publicly and, if necessary 
forcefully, when circumstances demand it. And in 
my judgement the circumstances do now 
demand it. Indeed we could be criticised for 
remaining silent or being mealy mouthed, for far too 
long. For there is a depth of frustration and 
despondency amongst all those involved in the 
family justice system at all levels, and in the family 
judiciary in particular which is, in my experience, 
unprecedented and palpable].

In this respect and with great respect I wholly 
endorse the remarks of our new President,  
Sir Nicholas Wall, who took over at Easter this year. 
A family judge of almost unprecedented experience, 
in his speech last year to this organisation said this:

“Neither I nor any of my colleagues has any wish 
to engage in politics. But I do think -certainly in 
the field of family justice- the time has come 
when the historical and indeed instinctive judicial 
reluctance to go public over matters properly 
within our sphere of activity must come to an 
end. In common parlance, we must come off the 
bench. We must say what we think and if we 
feel the exercise of our proper functions is being 
impeded by anyone or anything we should say 
so, loud and clear and in plain language”

It was, dare I say it, a brave and hard hitting speech 
which did nothing to endear him to the government 
in the run up to the election.

2.  Beware the stereotype judge.
As I have said, I am going to talk about authority or 
the lack of it. It is very difficult, especially as a 
judge, to discuss the question of the loss of authority 
and in particular judicial authority without sounding 
like someone from the dark ages. The elderly, 
stereotypical judge bemoaning the loss of a bygone 
age. The tired judge on a bad Friday afternoon. But 
that is a superficial response, though an attractive 
one to our detractors. Authority is a devalued, 
almost dirty, word. But the fact is institutions and 
figures of authority in society are, and always have 
been, part of its essential strength and framework. 
To diminish or allow to diminish their authority, 
thoughtlessly and on the grounds of fashion or 
political whim or correctness, is a step fraught with 
risk.

3.  Some statistics
Let me give you some very recent and simple UK 
statistics 

In public law cases there has been a 31% increase 
in the number of new applications in past two years. 
Just over 20,000 has increased to 26,000. That 
upsurge has to some extent been provoked by the 
reaction of local authorities to the Baby P case but 
that factor is not simply going to evaporate. As we 
all here know only too well, Baby P cases will to 
continue to emerge regularly despite the media and 
politicians cry “we must learn lessons so that this will 
never happen again”!

In private law cases, there has been a 35% 
increase on the figure of five years ago and last year 
the figure increased by 19% from 113,600 cases to 
135,000 cases.

So the total number of NEW cases last year both 
public and private was 161,000. If we guess that 
there are, on average, at least two children involved 
in every case, that is over 320,00 children each year 
NEWLY caught up in the system. Is it alarmist to 
suggest that one could multiply that figure by, say, 
10 to encompass all the children affected by the 
family justice system at any one time bearing in mind 
that when they reach the age of 17 they fall out of 
the other end of the system? That is over 3 million 
children. And that is only the children caught up and 
so recorded by the system and the statistics. How 
many thousands or even millions more are there who 
go unrecorded? 

So the problem is both chronic and ever more acute. 
I have in the past referred to this state of affairs as 
an epidemic. Am I exaggerating?
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An illustration of the problem
So with those preliminary thoughts in mind let me 
illustrate the problem of the diminishing of court/
judicial authority by reference to that most sensitive 
and demanding of cases; the intractable contact 
dispute.

In the UK and certainly in mainland Europe and in 
the US, we have been wrestling with this problem 
and solutions to it for a very long time and with very 
mixed success. I have just been in Australia speaking 
at their excellent back to back conference of family 
judiciary and family lawyers. Their problems are 
identical to ours. Unsurprisingly they have some 
interesting thoughts, ideas and solutions.

There are great many of these cases going through 
the system at any one time.

In fact my impression is that they are on the increase. 
Especially as the category of case where the parents 
hardly know each other prior to conception is also 
on the increase (e.g. parents who have met via the 
internet and conceived within days or weeks of 
meeting or via IVF or surrogacy arrangements). These 
cases absorb huge amounts of resources, both of 
court time and money; the lawyers fees and experts 
fees often running into tens of thousands of pounds 
(or even hundreds on occasions). The outcomes are 
frequently unsatisfactory especially in terms of a 
significant or even measurable improvement in the 
relationship and contact between the estranged 
parent and child.

Hundreds of paragraphs of judgment from both the 
High Court and Court of Appeal have been devoted 
to this topic over the past decade. A number from 
the President himself.

Let me quote from one in 2004 from the pen of Mr 
Justice Munby, as he then was. As of last year he is 
now Lord Justice Munby, the current chairman of the 
Law Commission. [He has a brain the size of the O2 
centre, an encyclopaedic knowledge of the English 
Law and his judgments are of the highest quality ( if 
perhaps and on occasions a little on the lengthy side 
!)]. In other words in all respects he is identical to me 
except for the size of the brain, the knowledge of 
the law and the length of the judgments. (I am 
chairman of the campaign for shorter judgments (or 
CASHJUDG for short).]

The case, you may well remember. It is called Re D 
(intractable Contact Dispute) 2004 1FLR 1226.

I quote short sections from a 30 page judgment

1.  On 11 November 2003 a wholly deserving 
father left my court in tears having been 

driven to abandon his battle for contact with 
his seven year old daughter D. ……. That 
battle had lasted for precisely five years. It 
was on 11 November 1998, a matter of days 
after the parties separated ……. that mother 
petitioned for divorce and on the very next 
day that she began proceedings for a 
residence order. From almost the moment 
when the parties separated there were 
problems about contact. As matters stand 
today, direct contact has ceased – it has not 
taken place and father has not even seen his 
daughter [for over two years] …. Such 
indirect contact as is taking place is far from 
satisfactory

2.   From father’s perspective the last two years 
of the litigation have been an exercise in 
absolute futility………………….

15.  This is a father who was described by a 
Consultant Clinical Psychologist…..,in words 
with which I also agree, as follows:

  “Psychologically, [father] presented as a 
balanced, fairly well-integrated man who 
could acknowledge both his own deficits as 
well as reflect on his past behaviour and 
consider errors, misjudgements and 
misdemeanours. His view of others was 
equally balanced; he had no difficulty in 
adopting another’s perspective and could 
easily acknowledge alternative viewpoints 
and alternative hypotheses ………….In 
general, he presented as an emotionally 
warm and caring man …

21.  ………….. What does the history of this 
litigation show? There are various features 
which, if perhaps present here in more than 
usually concentrated form, characterise far 
too many such cases. Let me identify some of 
the most significant:

 i)  First, there is the sheer length of the 
proceedings: five years.

 ii)  Secondly, there is the large number of 
hearings and the astonishing number of 
different judges who have been involved. 
There were 43 hearings conducted by 16 
different judges: . …………….

 iii)  Thirdly there is the vast bulk of the 
evidence filed down the years. The 
parents’ evidence (including 
exhibits)……… ran to some 165 pages; 
since then there has been more than 400 
further pages. The expert evidence runs 
to 388 pages. A total of more than 950 
pages! ……………
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22.  Seen from a father’s perspective, a case such 
as this exhibits three particularly concerning 
features:

 i)  the appalling delays of the court system, 
………..

 ii)  the court’s failure to get to grips with the 
mother’s (groundless) allegations; and

 iii)  the court’s failure to get to grips with the 
mother’s defiance of its orders, the 
court’s failure to enforce its own 
orders………………………

54.  …………………………
  The court should grasp the nettle…. 

allegations should be speedily investigated 
and resolved, not left to fester unresolved 
and become a continuing source of friction 
and dispute. ……………. Judges must 
resist the temptation to delay the evil 
day in the hope that perhaps the 
problem will go away. ………

56.  ………………. Other things being equal, 
swift, efficient, enforcement of existing 
court orders is surely called for at the 
first sign of trouble. A flabby judicial 
response sends a very damaging 
message to the defaulting parent, who is 
encouraged to believe that court orders 
can be ignored with impunity, and 
potentially also to the child.

  ………………………… There is no reason 
why in a case of serious recalcitrance or 
defiance where it is possible to establish a 
breach of the order the court should not, 
then and there, make an immediate 
suspended committal order, so that the 
mother can be told in very plain terms that if 
she again prevents contact taking place the 
following Saturday she is likely to find herself 
in prison the following week.

57.  It may be that committal is the remedy of last 
resort but, ……………… the strategy for a 
case may properly involve the use of 
imprisonment. ………….. A willingness to 
impose very short sentences – one, two or 
three days – may suffice to achieve the 
necessary deterrent or coercive effect without 
significantly impairing a mother’s ability to 
look after her children.

58.  I emphasise that these are only ideas, and 
that they are far from being comprehensive. 
There are no simple solutions. And it is idle to 
imagine that even the best system can 
overcome all problems

That was 2004. It is a paradigm case and one with 
which you can all identify. It contained all the usual 
features including a parent against whom nothing 
substantial could be said, a child who refused to go 
on contact but who enjoyed contact when it 
occurred and a mother who simply ignored the court 
orders over and over again.

You may think that nothing much has changed in 
the intervening six years except there has been an 
improvement in judicial continuity. I think you would 
be right. There have been a number of other cases 
on the same subject which have gone to the Court 
of Appeal and it is possible, I think, to detect a 
slightly tougher attitude to the flagrantly miscreant 
parent. You may also be interested in the very recent 
case handed down on 4 November this year where 
Munby LJ surveys the whole scene surrounding 
enforcement of contact orders by the use of 
enforcement orders, committal and suspended 
residence orders. It is called CPL and CH-W and 
AL-W. But the question remains…….how have 
we reached the situation where these cases are 
the scourge of the courts both in terms of their 
quantity and the time they occupy ; what is the 
real underlying cause of the problem ?

The answer is, I suggest, in large part, a lack of 
clear and sufficient judicial authority exercised 
swiftly.

A symptom of a greater problem
And I suggest this itself is part and parcel of greater 
malaise with its roots, at least partly, in the current 
attitude to children, their views and their upbringing. 
In other words the lack of respect for court orders 
mirrors a lack of parental authority in particular (i.e. 
the authority exercised by parents towards their 
children) and other forms of authority in general.

I recently spoke at the annual conference given by a 
respected organization called the Family Education 
Trust. It does excellent work supporting many 
aspects of families and family life. There are many 
similar organisations in Britain. One of the speakers 
was Dr Aric Sigman, an American doctor, fellow of 
the Royal Society of Medicine and of the British 
Psychological Society. He calls himself amongst other 
things, a street anthropologist and he has made a 
study of the way children are reared nowadays both 
in the UK (including his own four children) but as 
importantly all over the world and in particular the 
Far East (places like North Korea, Borneo, Laos, 
Cambodia and Sumatra amongst many others). He 
has written a fascinating book comparing child 
rearing in these places with western countries. It is 
called “The Spoilt generation” and I cannot 
recommend it too highly. His conclusions both in the 
book, and in the lecture I attended, are clear, 
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unhesitating and I would say obvious and, more 
importantly, obviously right.

His thesis is simple. Parents nowadays are far too 
inclined to abandon an authoritative style of 
parenting in favour of one where the child’s own 
views and wishes uncritically rule the day. He 
maintains that parenting is now done by reference to 
experts and not by reference to the individual’s 
experience. 

Let me quote a little from his book to give you a 
flavour of his message:

Under the heading “death of the inner parent” 
he says this

“Even as we chant “put children first” ever 
louder, we have actually retreated from 
parenting. We used to parent far more. But in 
the space of a few decades, the way we parent 
has changed dramatically. Something we once 
did unknowingly and intuitively has been 
elevated to a fine science and become the 
subject of political fashion, the province of gurus, 
experts and TV nannies.

As parents we are older and more time poor 
than ever before and we have the highest 
proportion of single parent households in history. 
……So we have to start asking direct questions: 
why has compulsion been replaced by the 
politically correct alternatives of persuasion and 
negotiation as the “right” approach to shaping 
our children’s behaviour? Is parental guilt behind 
the trend of parents saying “no” but with a sense 
of apology in their voice ? Spoilt behaviour is 
making a growing impression in every area of 
society, from the classroom and workplace to the 
streets, criminal courts and rehab clinics”

And I would add “in the family courts” as well.

Let me quote a little more

“Authority has been horribly misconstrued when 
it comes to dealing with our children. Sixty years 
after [the end of the last war] many of us who 
should be figures of authority – parents teachers, 
policemen, doctors (and perhaps Judges ???) 
have gone to great lengths to obscure obvious 
signs of hierarchy and control. ………. And many 
parents,……now casually refer to their children 
as their best friends. This loosening up of overt 
hierarchy in power relations may seem cosy and 
kind but it has helped to undermine our 
authority. Through a failure to distinguish 
between authoritarian and authoritative, best 
friend and superior, our parental roles have 
become less defined. We’ve done ourselves out 

of a job. There is a growing recognition that the 
tail is now wagging the dog and this is not good 
for either.”……………….

“ ……….. Young people crave and need figures 
of authority, if only as a frame of reference to 
rebel against. This is a necessary part of their 
development…………………..in a world that 
changes more quickly in every other respect, 
older people serve as a form of continuity and 
quiet assurance. Given the detrimental effects of 
high rates of divorce and our increasingly mobile 
society this is particularly so for children. To 
deprive the young of these things is selfish and 
short sighted…….”

“Every time I hear yet another ingratiating 
politician or radio or television interviewer 
gushing the stock phrase “children today don’t 
have a voice I want to schedule a hearing test for 
them. …..slogans such as “we need to listen to 
young people” are ....often taken as “we should 
do what young people want”. But this is a far cry 
from being aware of children and young people’s 
needs and acting as responsible figures of 
authority is deciding what is legitimate and in 
their best interests as their arbitrator and 
ultimately their superior. …………………..Like 
adults children don’t actually know or cannot 
articulate what they want or mean; in fact, what 
a child says can literally obfuscate what may 
really be on their mind. Ignoring what someone 
says in favour of listening with our third ear – our 
intuition – and using our considered judgment 
and experience often enables us to hear more 
clearly”………………

There is a growing list of compelling reasons 
to unashamedly reinstate adult authority 
and hierarchy as an absolute necessity in 
relating to our children.………………Erosion 
of authority is cascading across our society. 
You could call it institutionalised 
disrespect…….. 

Pulling Rank 
By shying away from being in control and 
maintaining a clear position of authority we 
have engaged in a type of parental and 
societal self harm. Children today urgently 
need the most secure support network 
possible, in the form of boundaries 
discipline and order to keep them from 
crumbling. Yet instead the adult world at 
every turn – from parents to teachers, to 
social workers, police, the courts and 
politicians has retreated from authority and 
in so doing has robbed children of their 
basic support structures. In a misguided 
attempt to appear more sensitive to 
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children’s needs, our institutions have shed 
much of their authority in favour of being 
accessible and less intimidating. 

Children need teachers, school heads and 
other authority figures to provide order in 
their world.……

Parents who do not discipline their children 
should be considered shoddier parents who are 
failing their children and society.”

Apart from this abnegation of parental authority,  
Dr Sigman identifies other areas where we have 
gone terribly wrong in our modern methods of child 
rearing; excessive exposure to TV and the internet 
and the forming of cyber relationships in place of 
real relationships through social networking sites. 
And of course he emphases the terrible effects of 
family breakdown and the lack of full time joint 
parental input, more often of course, a lack of a 
father. But it is, he maintains, the almost cowardly 
failure to assert parental authority which is the 
umbrella under which these problems are collected. 
And he extrapolates from this, the lack of respect 
shown to parents, to others in authority especially 
teachers, the police and the courts of all kinds.

Interesting stuff, you say, but I do 
not want to hear a talk on child 
rearing, how is this relevant to our 
topic this morning?
The answer is because, I would suggest, it is similarly 
this attitude which has been absorbed by the family 
courts and infected the way the family courts have 
being dealing with the views of children especially 
young children and by the same token with their 
parents. We have allowed slippage to occur and so 
for our roles and especially the judicial function and 
role to become blurred and diluted.

Let me give you a recent example, entirely against 
myself, to illustrate that I am as guilty as the next 
judge or even worse.

I recently handled what I think was, if not the most 
difficult, then one of the most difficult intractable 
contact cases I have ever encountered. I had the 
assistance of the legendary Dr Hamish Cameron 
surely one of the best and most experienced child 
psychiatrists in the business with a long track record 
of regular success in the field. He has handled 
hundreds of such cases some of which I have been 
involved in either as advocate or judge.

In this case he asked that I see the children, aged 7 
and 9, and of course I agreed. If asked I invariably 
do. Frequently I suggest it; I almost always find it 
helpful for both sides, the children and me. He 

suggested it should be in my room at the court and 
arrangements were duly made for their attendance 
at court. It being a hot day (unusually for the west 
country in winter) I had taken off my jacket and even 
my tie and had arranged the chairs in my room in a 
friendly and informal way. I intended that it should 
be as informal an event as possible to put the 
children at their ease and to enable them to see that 
the judge who was making decisions about their 
future, was not a bogey man but a nice, jolly chap 
who was thoroughly approachable and wanted to 
help them. To quote again from Dr Sigman. “In a 
misguided attempt to be more sensitive to the 
children’s needs”.

Dr Cameron came to see me before the event as he 
was to be present throughout. He took one look at 
my casual attire and was immediately critical. “What 
are you dressed like that for” he said.” You are the 
judge not the CAFCASS officer or the children’s 
guardian. You are the authority figure. Please put 
your jacket and tie on and I would prefer if you sat 
behind your desk”. Thoroughly, admonished I 
naturally I did as I was told. The meeting went ahead 
as planned and was I think useful and successful for 
the children. But it caused me to think hard about 
my role and what we are all there to do.

Is this not a classic illustration of Dr Sigman’s 
concern?

And by the same thinking, are we in danger of going 
too far when listening to the expressed views 
especially of young children?

A Too sacred Cow?
No one would question the need to involve children 
in an age appropriate way in the decision making 
process which so obviously affects their daily lives. 
But the ever increasing emphasis on the sacred 
cow of listening uncritically to the unfiltered 
views and wishes of children, including young 
children, is in serious danger, I think, of 
undermining the family court’s authority and 
proper function which is to arrive at a decision 
which is overall, best for the child. Have we 
allowed this sacred cow to become too sacred and in 
so doing passed the buck to the child?

Dr Kirk Weir, also one of the most respected child 
psychiatrists in forensic child work in Britain, has 
recently been lecturing on the dangers of slavishly 
following children’s expressed preferences especially 
in high conflict contact cases. He has carried out a 
detailed study of his own cases over the past ten 
years. I have heard his lecture twice now, delivered 
once to family lawyers and once to senior family 
judges. It is interesting even disturbing stuff. It 
should cause us to pause long and hard before 
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placing too much reliance upon or taking undue 
notice of children expressed views in these cases. 

I quote from his recent lecture

“It is important for assessors to understand 
that children’s responses when caught in a 
conflict of loyalty can be quite misleading….
children may state one set of wishes and 
feelings when influenced by one party and 
an entirely opposite set of wishes and 
feelings when influenced by the other ; the 
author has seen this occur (accompanied by 
serious allegations against each parent ) 
within a two hour period. Some children 
express open anxiety that their parents should 
not be aware of anything they have said, this 
does not make it more likely that the expressed 
view can be relied on. This is a situation in which 
an assessment of the child’s “wishes and 
feelings” may be unhelpful or misleading, and 
places the child in the invidious position of 
choosing between their parents. Such 
questioning if carried out at all, should be 
planned with great care and the stated wishes 
and feelings treated with circumspection. These 
difficulties, a source of potential harm to the 
child, are not referred to in the UK Government’s 
Guidance to practitioners”.

And another example, closer to home for some of 
you. Recently I was confronted in a tricky contact 
dispute by a report from the court appointed 
guardian of a three year old child, in which he 
suggested that seeking to persuade a child (of 3) to 
alter her views about her father might constitute a 
breach of the regulations of his registering authority 
and possibly the child’s human rights. This was in a 
case where the child was having successful 
supervised contact with the father who she hardly 
knew and it was being suggested by the expert (but 
not the guardian) that this should continue and 
develop. The guardian concluded his report by saying 
and I quote “ bearing these things in mind I suggest 
that the wider community should also take the view 
that this course of action (viz. seeking to persuade 
the three year old child to change her mind) should 
not be followed”. He is an experienced and 
respected child guardian but was he failing to act 
authoritatively as opposed to merely parroting the 
unrefined wishes of a three year old?

How often did we used to read in reports that 
children didn’t want to choose between their 
parents? We largely ignore that now, I suggest, in 
favour of forcing children in every case and at every 
turn to express “their wishes and feelings”. Is this a 
good and child centred development or an uncritical 
following of fashion and fad, driven more by the 
ideas of the chattering classes than sound research 

and, dare I say it, common sense and the real 
experience of specialists?

Is this is another symptom of the family court 
retreating from acting with proper authority? As a 
matter of both fact and law, children lack capacity to 
make important decisions. That is why they are 
treated as “being under a disability” legally 
speaking.

If we forget this and too readily impose the 
decision on the child, surely we, all of us, are 
shirking our responsibility to a degree which is 
bordering on the abusive. In just the same way 
as the weak and indecisive parent allows the 
children to call the shots we are abnegating our 
function to a degree which is nothing short of 
cowardly and unfair.

Children expect and are entitled to expect us to 
make these important decisions without overly and 
unnecessarily involving them in the process

So where should we go from here?
I think the conclusions we can and should draw from 
this evidence and these examples are simple and 
clear. So far as judicial authority is concerned, it 
should not be compromised in favour of being user 
friendly. When the court is approached, it is as the 
authority figure in the drama. Accordingly, I suggest 
we need to reaffirm, redefine and re-establish 
the proper function and role of the family court 
and family judge. It is to act as the proper and 
appointed authority figure both towards the parents 
and the children. Not another expert or welfare 
officer.

Similarly, this reaffirmation should include those 
appointed to advise the court or represent children. 
They too are there, in loco parentis, to act with 
authority and not simply to listen to young children 
and parrot their views. However unpopular it makes 
them. And as an aspect of that we should be very 
slow to allow court appointed guardians to be 
replaced on the ground that they are no longer 
representing the views of the child.

As a vital corollary of all this, when we have made 
decisions and orders it is essential we enforce them 
rigorously and swiftly. The flabby judicial response, to 
quote Lord Justice Munby, is another symptom of 
the larger problem and a significant contributor to it.

Is this not so obvious it does not 
need stating ?.
I can hear some of you say that surely I did not come 
here to hear the bleeding obvious. But, if we are all 
brutally honest with ourselves, are we not all, from 
time to time, guilty of sloppy decision making and 
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endlessly putting off the evil day? Is this not 
something we are all capable of being guilty of, 
especially in the course of a very busy court list or 
with a heavy workload . Grasping the nettle firmly 
and hanging on can be personally stressful and very 
demanding. Making oneself very unpopular with 
one, other or both parties or their lawyers is not 
something one readily invites. The easy way out is 
often beguilingly attractive.

So my principle point this morning is that we should 
all, all of us involved in the system, be alive to the 
unintended slippage in the authority of the family 
court which has been creeping in and gathering 
momentum over the last decades and which we can 
no longer afford to ignore. Expression and projection 
of proper authority is of vital importance to parents, 
the courts and society. The rot must not be allowed 
to go further. In every way we simply cannot afford 
it.

Some glimmers of blue sky?
As part of that restoring process let me suggest a 
few other areas which perhaps merit consideration, 
a little blue sky thinking perhaps;

1.  Different/diverse Training
In these days of financial constraint do we as judges 
require different, better and more in depth training 
so we can make decisions about children without 
endless recourse to expensive experts? Most of us 
have huge practical experience of the business and 
have engaged frequently with the regular experts in 
the field both at the Bar and on the Bench. How 
many hundreds of reports have we read about the 
psychological impact on children of e.g. their warring 
dysfunctional parents or of uprooting children from 
their settled home? Very many cases exhibit very 
similar features. Do we need to hear it fresh every 
time? With perhaps a little extra training in child 
development would we not be able to act more 
quickly and with greater authority at an earlier 
stage without waiting for a yet another simple but 
expensive report?

2.  Simple/swift Enforcement.
As if they were disobedient children, parents need to 
be given the clearest understanding of the 
consequences of their flouting court orders especially 
in the field of contact. A clear process or system of 
enforcement, generally appreciated and understood 
by all parties, is essential for the reaffirmation of the 
court’s authority, the efficient disposal of cases and 
the saving of huge amounts of public time and 
money.

If I were to call it “three strikes and you are out” it 
sounds antediluvian and insensitive but something 
like it, perhaps should be the norm in the interests of 

clarity for all separated parents. In other words if an 
order is disobeyed, say, three times the residence of 
the child should normally be transferred to the other 
parent. 

The three breaches might take the following route 
e.g.

1.   A simple contact order followed, if that was 
breached, by

2.   A detailed and closely defined contact order 
with a very clear warning (possibly in writing 
and signed by the judge) followed if that was 
further breached by

3.   A suspended residence order with 
conditions of contact attached which if 
breached again would lead to immediate change 
of residence with almost no further recourse to 
the court. In other words three broken orders.

You may not yet have come across “the suspended 
residence order”. It was invented by me last year to 
deal with the case I was mentioning earlier. The 
Court of Appeal has now given this new tool its 
blessing on two occasions and it is now reported as 
Re A (suspended residence order) 2010 1 FLR 
1679. It works in the same way as a suspended 
committal order but without the irritating 
technicalities attached to enforcement by committal. 
The court attaches clear conditions which if breached 
lead to immediate removal of the children to the 
other parent. The advantage of this order, in these 
intractable cases, is that the outcome lies entirely in 
the hands of the defaulting parent (which, of course, 
is made clear to him or her at the time of the making 
of the order).

In the “A” case the suspension had to be lifted and 
the police finally moved the children earlier this year 
to their long suffering grandparents. It was all pretty 
grim but they are now having full and unsupervised 
contact to the father they had not seen for properly 
for four years. There are three conditions I would 
attach to this suspended residence order approach. 
Firstly, and obviously, the judge must be satisfied, at 
the time the suspended order is made, that the 
alternative home is good enough. Secondly, it must 
be made abundantly clear to the parent concerned 
that you really mean what you say, and finally there 
must be judicial continuity throughout. The authority 
must come from the judge not the process.

I do not, as a rule, favour imprisonment for parents 
who breach these orders because of the risk of 
making them martyrs and because it does not 
actually deal with the problem practically. You are 
often no further forward after the parent has left 
prison. But it is sometimes the answer as Munby LJ 
has reemphasised in the case I mentioned earlier  
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A clearly understood process of enforcement, 
employed quickly and efficiently might, very 
occasionally, work against the interests of a 
particular child but the benefits to the general 
population of children caught up in these cases 
would be incalculable. In other words the underlying 
policy considerations should rule the day just as they 
do in e.g. the Child Abduction process underwritten 
by international convention. Sometimes in those 
cases, as we all know, the decisions seem harsh in a 
particular case but the benefit to abducted children 
in general is obvious. This approach, guided by 
macro policy considerations, works overall for the 
greater benefit of all children worldwide. In contact 
disputes we should not be afraid to replicate that 
approach. If it was generally understood that breach 
of contact orders led to swift and rigorous 
enforcement, I have no doubt that the situation 
would drastically and rapidly improve. Children learn 
quickly enough when their parents really mean 
business. Similarly their parents need to learn from 
the courts as well.

In Australia, they have resumed wearing robes in 
family cases to reinforce the authority of the court. 
“We have taken out the carpets and the indoor 
plants” as one judge recently put it to me. “It sends 
a clearer message to the participants that this is 
serious stuff”. An idea worthy of serious 
consideration here, perhaps?

[As a postscript, it goes without saying that it is 
essential to the success of this approach that the 
appellate courts support the judges at first instance 
unless it is unavoidable].

2. And other areas….
This clear, authoritative approach must surely also  
be affirmed in other fields of forensic activity too. 
Especially I suggest in relation to Case Management. 
Far too often Court directions are regarded as useful 
advice and guidance but not essential orders to be 
obeyed. It is hard to be tough on over pressed, 
poorly paid, publicly funded lawyers but in the 
interests of litigants generally and the children, the 
public purse and the restoration of the authority of 
the process it is necessary. I know the President is 
very concerned about this as is evidenced by the  
fact that he is personally involving himself in the  
case management of many of the cases in London  
at the RCJ.

Some concluding thoughts
Let me then try to draw together the some of the 
underlying threads within my suggestions:

1.  Family justice is the area of justice most likely to 
be encountered by the average citizen nowadays 
(with possible exception of the driving offence). It 

is an integral part of the working of a modern 
society just like the family doctor. The family 
court is, in every sense, the front line service 
for the family at the time of breakdown.

2.   Nowadays it is part of the proper function of 
the family judge to express himself /herself 
publicly on matters about which we know more 
than anyone else. If this is unpopular that is 
unfortunate but it necessary and unavoidable.

3.   The circumstances in which family courts now 
find themselves call for a reappraisal of our 
approach to our function. There are simply too 
many cases and too few resources. The 
situation will only get worse and, quite simply, 
we cannot afford to go on as we have been. The 
luxury of endless hearings and endless 
employment of lawyers and experts is not 
going to be funded by central government 
and so has to be very substantially 
restrained. We cannot go as we are, however 
retrograde and even painful that may seem to us. 
We will have to learn to manage in other ways.

4.   Children’s views and wishes should be given 
their proper but not undue weight in 
reaching the correct overall outcome in any given 
case. We should not only hear what children say 
but listen to what they are really saying.

5.   Once a decision and order is made the 
consequences of breach must be spelt out with 
perlucid clarity and then, where breach, occurs 
the order must be swiftly and rigorously 
enforced. A clear and simple system of 
enforcement, well understood by all the 
population would, like the Child Abduction 
procedures work for the benefit of all parents 
(especially estranged parents) and children.

6.   We are not social workers or child psychiatrists 
and never should be but better training, not in 
the child law, but in child psychiatry/paediatrics 
and child development would give us greater 
authority and reduce the need for employment 
of experts in the more routine problem cases. 
This might cost a little money initially but would 
save its cost many times over in the saving of 
expert and other public funded fees and also of 
court time.

In the interests of doing our best for children, 
the overarching and vital need is for the 
re-emphasising of the authority of the family 
court as the authority figure/institution in the 
process. It is vital to the process and to the healthy 
and efficient functioning of the whole system. Just 
as parents need to be the authority figures for their 
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children and not cowtow to ill considered and 
apparently fashionable views about their role in their 
children’s lives, so too the court needs to act with 
authority by imposing clear boundaries on the 
behaviour of litigants. This does not mean we 
become grumpy old, hang’em and flog ‘em judges 
or that we do not employ our skills as mediators to 
achieve good solutions and outcomes but, by 
whatever means we employ, we need to make clear 
and firm decisions as quickly as practical. We must 
grasp the nettle of the difficult case and avoid the 
temptation to put off the evil day. At all costs the 
flabby judicial response is to be outlawed. The 
reintroduction of robes especially in serious, 
intractable cases deserves consideration. 

If nothing else this morning I hope I have given you 
pause for thought.

We need to ask ourselves the question; have we not 
allowed this uncritical attitude, which I have tried to 
identify, to creep in under the guise of a modern 
approach. If not, all well and good, but be on your 
guard. If what I have said strikes any chords with any 
of you; I invite you to subject yourself to rigorous re 
appraisal.

Thank you for inviting me. I am looking forward to 
meeting many of you and to you coming up and 
telling me you disagree with every word and I should 
be pensioned off as soon as possible.

At all events let us avoid slavish adherence to fashion 
and fad and really bring all our skills to bear so that 
we can truly, genuinely and selflessly hear it for the 
child……….
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The Family Procedure Rules 2010

The Family Procedure Rules 2010: 
a new procedural code 

Philip Perrins and Penny Clapham
1 Garden Court

Introduction
From 6 April 2011 there is a new unified 
procedural code for family proceedings in the 
High Court, county courts and magistrates’ 
courts. The main rules in force prior to that date 
were entirely replaced by the Family Procedure 
Rules 2010 (“the FPR”), which adopt a structure 
akin to the Civil Procedure Rules 1998 (“the 
CPR”). Indeed, as with the CPR, there is no 
provision formally revoking the old rules. 
Instead, according to the memorandum from 
the Ministry of Justice, dated 31 January 2011, 
the existing rules are revoked by operation of 
law and by necessary implication, inter alia, 
because they are stated in terms to be a ‘new 
procedural code’. 

The FPR are comprehensive and are designed to be 
more accessible to all those involved in family 
proceedings. Sir Mark Potter, the past President of 
the Family Division, states in his foreword to the new 
rules that “Family court procedures will be easier to 
use and understand, not just for courts and 
practitioners, but also for individuals who find 
themselves involved in family proceedings”. As with 
the CPR the language is modernised so rather than 
ex parte applications these will be ‘without notice’ 
and the word ‘permission’ has replaced ‘leave’. The 
summons is replaced by application or application 
notice and statements of truth replace affidavits, 
well for the most part anyway … 

It is suggested that decided cases on procedure 
under the old rules may now be obsolete. 
Authorities on the CPR provisions may prove useful 
in the interpretation of like provisions contained in 
the FPR: expect to see many more family advocates 
carrying a copy of the White Book!

It is of some reassurance to note, however, that 
much of the FPR is merely a restatement of what is 
already current practice through existing Practice 
Directions and other Guidance, which will continue 
to apply. 

The General Scheme
As with the CPR each part is supplemented by 
Practice Directions containing detailed guidance, e.g. 
a Pre-application Protocol for Mediation Information 
and Assessment under PD3A. The scheme of the FPR 
is also similar to that of the CPR. First the rules deal 
with fundamental and preliminary matters of general 
application, such as in Part 1 the overriding objective 
of the rules, namely: to enable the court to deal with 
cases justly having regard to any welfare issues 
involved. Part 2 contains provisions relating to the 
interpretation and application of the rules and, 
importantly, the definitions of certain terms. Part 3 
contains the court’s powers to ‘encourage’ the use 
of ADR (see below). Part 4 deals with case 
management powers (see below) and Part 5 how 
family proceedings are to be started and which 
forms to use, although PD5A has a full list of the 
relevant forms, which may be modified and 
expanded, as the circumstances require. Part 6 
provides for the rules for service of family 
proceedings, including service out of the jurisdiction. 
Then in separate Parts the FPR deals with the 
procedure for the main types of family proceedings, 
as follows:

Part 7 – matrimonial and civil partnership 
proceedings (i.e. divorce/dissolution);

Part 8 – miscellaneous applications such as for 
declarations under the Family Law Act 1986, 
permission to apply for financial remedy after 
overseas proceedings and for a transfer of 
tenancy under the Family Law Act 1996 …;

Part 9 – financial remedy applications (see 
below), which include applications for an order 
under s.15 and Schedule 1 of the Children Act 
1989;

Part 10 – Part 4 of the Family Law Act 1996, i.e. 
domestic violence protection orders;

Part 11 – Part 4A of the 1996 Act in relation to 
forced marriages;

Part 12 – children, except parental orders and 
adoption etc proceedings;
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Part 13 – parental orders under the Human 
Fertilisation and Embryology Act 2008; and,

Part 14 – adoption, placement and related 
proceedings. 

The rules then revert to making provision for matters 
of general application in family proceedings. Parts 15 
and 16 set out the rules in relation to the 
representation of protected parties by a litigation 
friend and the representation of children and reports 
in children proceedings. Part 17 provides for when 
statements of truth are required to verify documents, 
which applies to most applications or statements 
containing facts on which a party wishes to rely, e.g. 
in financial remedy proceedings PD9A para. 5.2. 
states that where the court directs a party to provide 
information or documentation by way of a reply to a 
questionnaire or request by another party, the reply 
must now be verified by a statement of truth … 

Part 18 sets out the procedure to be used for other 
applications in proceedings, e.g. for permission to 
bring proceedings and for interim remedies. Part 19 
provides an alternative procedure for applications 
where Part 18 is not required by any rule or PD, 
there is no proscribed form of application, the 
applicant seeks a decision on a matter that is unlikely 
to involve a substantial dispute of fact or Part 19 is 
required to be used (c.f. CPR Part 8).

The remaining Parts are of general application and 
contain provisions that mirror most but not all the 
general procedural parts of the CPR, albeit with 
appropriate modifications for family proceedings, as 
follows:

Part 20 makes provision for applications for 
interim remedies and security for costs, which 
follow the Part 18 procedure;

Part 21 contains miscellaneous rules about 
disclosure and inspection of documents and of 
note is 21.2, which introduces third party 
disclosure/inspection appointment applications in 
all family proceedings; 

Parts 22 to 24 contain rules about evidence 
analogous to the CPR so beware notices to admit 
facts and hearsay notices etc, powers to limit oral 
evidence and the detailed provisions about the 
form and preparation of documentary evidence;

Part 25 deals with experts and assessors in all 
family proceedings and replaces CPR Part 35;

Part 26 governs changes of solicitor;

Part 27 relates to hearings and directions 
appointments. Note that 27.3 requires the 

attendance of a party at a hearing or directions 
appointment which that party has been given 
notice of, unless otherwise directed by the court;

Part 28 relates to costs and imports much of the 
CPR into family proceedings with appropriate 
modifications. 28.3 retains the rule that the court 
will not make an order for costs against a party 
in most financial remedy applications save in the 
case of litigation conduct, as before in ancillary 
relief applications. Compliance with the rules and 
PDs will be a factor. Although, applications for 
interim financial order (other than interim 
variation) and applications for orders under s.15 
and Schedule 1 of the Children Act 1989 are not 
governed by 28.3; 

Part 29 contains miscellaneous provisions 
including provision for protection of personal 
details in proceedings and provision for Human 
Rights Act 1998 questions being raised in family 
proceedings;

Part 30 deals with appeals, essentially based on 
CPR Part 52, and, importantly, permission is now 
required from the decision of a district judge 
(county court or High Court but not magistrates’ 
court) or costs judge, except where the appeal is 
against a committal order or a secure 
accommodation order. The appellant’s notice 
must now be filed within 21 days after the 
decision or order, unless the court directs 
otherwise. Appeals are limited to a review of the 
decision unless other provision is made by an 
enactment or PD or the court considers that it 
would be in the interests of justice to hold a 
rehearing;

Parts 31 and 32 deal with registration and 
enforcement of foreign or Scottish or Northern 
Irish orders and Part 34 with the reciprocal 
enforcement of maintenance orders;

Part 33 provides for enforcement generally. 
Importantly, a new procedure for the making of 
an application for the enforcement of an order 
for the payment of money is introduced that 
enables a party to apply for an order for ‘such 
method of enforcement as the court may 
consider appropriate’ under 33.3(2) and PD33A 
makes specific provision for the enforcement of 
undertakings (see below); 

Part 35 relates to the EU Mediation Directive; 
and, 

Part 36 contains transitional provisions. 

In relation to the latter Part it is more accurate to say 
that the transitional arrangements are contained in 
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PD36A, which essentially provide for the new rules 
are to apply to existing proceedings in so far as is 
practicable. Where this is not practicable the 
previous rules apply. In any event the overriding 
objective applies to all existing proceedings from  
6 April 2011 (para. 4.2).

The Overriding Objective and the 
Court’s Cases Management Powers
The concept of the overriding objective will be 
familiar. The definition is the same as that contained 
in the PLO and PLP and similar to the CPR version 
and the old ancillary relief rule 2.51D. The FPR 
concept makes explicit reference to welfare issues 
involved, which may arise in any proceedings – not 
just children proceedings. The court must give effect 
to the overriding objective when exercising its 
powers under the rules and interpreting the rules 
and the parties are under a duty to help the court 
further the overriding objective.

Allied to the overriding objective of enabling the 
court to deal with cases justly, having regard to any 
welfare issues involved is the obligation on the court 
to actively manage cases. FPR r.1.4(2) sets out a list 
of what active case management includes, such as 
identifying at an early stage the issues and who 
should be a party to the proceedings, deciding 
promptly which issues need full investigation and 
hearing and which do not, fixing timetables or 
otherwise controlling the progress of the case, 
dealing with the case without the parties needing to 
attend at court and making use of technology and 
so forth… 

The court also has the general case management 
powers set out in Part 4. These are comprehensive 
and mirror the CPR provisions. The court may, inter 
alia, adjourn or bring forward a hearing, require 
attendance at court, stay in whole or in part any 
proceedings, direct separate hearing of any issue, 
exclude an issue from consideration etc and “take 
any other step or make any other order for the 
purpose of managing the case and furthering the 
overriding objective”. The court may make orders 
subject to conditions, such as the payment into court 
of a sum of money. The court may exercise its 
powers on an application (Part 18) or of its own 
initiative: r.4.3. Importantly the court has the power 
to strike out a statement of case in proceedings 
under r.4.4, other than in proceedings under Parts 
12-14, on the basis that it discloses no reasonable 
grounds for bringing or defending the application, is 
an abuse of the court’s process or is otherwise likely 
to obstruct the just disposal of the proceedings or 
there has been a failure to comply with a rule, PD or 
court order. Consequential orders may then be 
made. Practitioners should be aware that sanctions 
may also be imposed by the court where a party has 

failed to comply with a rule, PD or court order under 
r.4.5. Moreover, where a rule, PD or court requires a 
party to do something within a specified time and 
specifies the consequences of failure to comply the 
time for doing the act in question may not be 
extended by agreement between the parties: 
r.4.5(3). An application for relief from sanctions may 
be made and the court will take into account all the 
circumstances, including whether there is a good 
explanation for the failure and other matters set out 
in r.4.6. 

Parts 1 and 4 bring a change of ethos to family 
proceedings and it will be interesting to see how the 
court will use its powers in managing family cases. It 
is suggested that it will no longer be open to the 
parties to manage the particular application. An 
example of this is provided by r.9.12(3) which 
provides that a first appointment on an application 
for a financial remedy ‘…must not be cancelled 
except with the court’s permission….’ It may be that 
a telephone CMC will be the way to go in order to 
save costs and avoid falling foul of the rules.

ADR
Part 3 of the FPR certainly had its fair share of 
publicity and mediation, particularly in the context of 
private law children, is presently a ‘hot topic’ given 
the controversial proposals being discussed by the 
government in relation to public funding. 

What Part 3 does not do is introduce compulsory 
family mediation. FPR r.1.4(2)(e) provides that case 
management includes “encouraging the parties to 
use an alternative dispute resolution procedure if the 
court considers that appropriate and facilitating the 
use of such procedure”. This is also part of the civil 
court’s case management duties under the CPR. 

However, Part 3 is new and sets out the court’s 
specific powers to ‘encourage’ the parties to use 
ADR, where this is appropriate and the court must 
consider at every stage whether ADR is appropriate. 

PD3A para. 3.1 states that this reflects the general 
acknowledgement that an adversarial court process 
is not always best-suited to the resolution of family 
disputes, particularly private law disputes between 
parents relating to children. Paragraph 3.5 of PD3A 
states that “it is likely to save court time and expense 
if the parties take steps to resolve their dispute 
without pursuing court proceedings. Parties will 
therefore be expected to explore the scope for 
resolving their dispute through mediation before 
embarking on the court process.”

What is expected, as part of compliance with the 
Pre-application Protocol for Mediation Information 
and Assessment, is that anyone considering applying 
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for an order in ‘relevant family proceedings’ (see 
Annex B – private law children and financial remedy 
applications, save for emergency applications, 
enforcement and avoidance/injunctive relief) should 
contact a family mediator to arrange to attend an 
information meeting – a Mediation Information and 
Assessment Meeting or MIAM. 

There are exceptions and recognition that ADR is not 
always appropriate. A prospective applicant is not 
expected to attend a MIAM where, for example, 
mediation is not being suitable because another 
party is unwilling to attend or the mediator 
determines that the case is not suitable for 
mediation or for cases involving domestic violence or 
abuse or where a party is bankrupt or the parties are 
in agreement or urgent cases as defined … See 
Annex C to PD3A for the full list of excepted 
circumstances. 

For every application made in relevant family 
proceedings a Form FM1 must be completed and 
signed, thereby enabling an applicant to inform the 
court of their compliance or non-compliance, as the 
case may be, with the Pre-application Protocol under 
PD3A. There is a box on the form permitting the 
applicant to inform the court that he or she has not 
complied and give a reason. There is no indication 
that non-compliance will result in refusal to issue the 
application, however, the court may adjourn an 
application if the court considers that ADR is 
appropriate. 

The court may adjourn the application of its own 
initiative, although where it does so it may give any 
person likely to be affected by the order an 
opportunity to make representations and, where it 
does so, it must specify the time by and the manner 
in which the representations must be made: r.4.3(2). 

Where the court proposes to make an order of its 
own initiative and to hold a hearing to decide 
whether to make the order, it must give each party 
likely to be affected by the order at least 5 days’ 
notice of the hearing: r.4.3(3). 

Under r.4.3(4) the court may make an order of its 
own initiative without hearing the parties or giving 
them an opportunity to make representations, but 
where it does so a party affected by the order may 
apply to have it set aside, varied or stayed and the 
order must contain a statement of the right to make 
such an application. Such an application must then 
be made within such period as may be specified by 
the court or, if the court does not specify a period, 
within 7 days beginning with the date on which the 
order was served on the party making the 
application. 

As can be seen, if the court were so inclined, there 
may be incredible difficulty in prosecuting an 
application without having first attended a MIAM or 
otherwise complied with PD3A, leaving aside the 
case management powers of the court and the 
sanctions it may impose for non-compliance. 
Accordingly, the proper pre-application conduct of 
relevant family proceedings is essential and 
prospective litigants are well advised to follow the 
good practice guidance. 

Matrimonial Proceedings
The ‘special procedure’ is the standard procedure for 
undefended applications for a decree and order in 
matrimonial and civil partnership proceedings. The 
same procedure is adopted in nullity petitions as for 
divorce, dissolution and separation. The detail of the 
procedure for and meaning of undefended and 
defended applications is set out in Part 7 and PD7A 
provides supplementary procedural guidance. PD5A 
specifies the forms to be used. Due to budgetary 
constraints the new D8 remains a ‘petition’ and 
contains a ‘prayer’. Affidavits must still be used in 
applying for a decree or order: r.7.19-20. The 
modernisation brought in by the new rules has its 
limits. However, the new form specifies in more 
detail the information that is required. Part 6 
contains the rules on service, which are largely 
unchanged in relation in matrimonial and civil 
partnership proceedings. 

One change to note is that, under r.7.14, a 
Respondent who wishes to apply for a matrimonial 
or civil partnership order must file a separate 
application (and no doubt with the corresponding 
fee…) and that application will then be treated as 
made in the same proceedings. 

A further point is in relation to costs. When certifying 
entitlement to a decree or order, the court may, if 
costs have been applied for, certify that the applicant 
is entitled to a costs order or make no direction 
about costs, although any party may be heard on 
costs. At least 2 days notice is required if the party 
wishes to be heard at the hearing listed for the 
making of the decree or order: FPR r.7.21(2) and 
r.7.20(2)(a). 

Naming a co-Respondent is specifically discouraged.

Financial Remedies
As noted above, there is now a unified procedure for 
most financial applications. This follows the familiar 
ancillary relief procedure, namely: application, Form 
E (E1 or E2), first appointment, FDR and final 
hearing. FPR r.2.3(1) provides the definition of a 
“financial order” (essentially ancillary relief order) 
and a “financial remedy”, which includes a financial 
order, an order under Schedule 1 of the Children Act 
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1989 and an order under Part 3 of the 1984 Act (the 
substantive application that is). The Part 9 procedure 
applies to all applications for a financial remedy, 
although different forms will be commence 
depending on the type of application these 
applications, as provided for in PD5A, e.g. Form A, 
A1, A2, D50F etc. Each form enables an applicant to 
complete whether they have attended a MIAM and 
requires them to attach the Form FM1. 

In addition to PD3A and the Pre-application Protocol 
for Mediation Information and Assessment, PD9A 
annexes its own Pre-application Protocol, which 
applies in all applications for a financial remedy. 
Much of the Protocol will be familiar and is designed 
to facilitate the operation of the financial remedy 
application procedure. The detail is not repeat here, 
save to highlight that it underlines the obligation of 
the parties to provide full and frank disclosure and 
the duty Solicitors owe their clients to tell them of 
this obligation in clear terms and warn them of the 
possible consequences of any breach, including 
criminal sanctions under the Fraud Act 2006. 
Pre-application offers to settle and conduct of 
disclosure may also be taken into account in relation 
to costs. Again it is crucial that this Protocol is also 
followed.

Depending on the nature of the application for a 
financial remedy a new Form E, E1 or E2 
(magistrates’ court) will need to be completed. These 
have been adapted in view of the particular context 
of the application. For example, the new Form E 
requires information to be given about any marital 
agreement. Financial statements must be verified by 
affidavit rather than by a statement of truth – 
budgetary constraints. It should be noted that 
PD22A apply to Forms E so beware how exhibits, 
particularly lengthy ones, must now be presented. 

As noted above, replies to questionnaires must be 
verified by a statement of truth.

Practitioners are referred to the postscript to the 
Court of Appeal’s judgment in Goldstone v 
Goldstone and others [2011] EWCA Civ 39, in 
relation to joinder as there is no equivalent provision 
to CPR r.19.2 and after 6 April 2011 RSC Ord 11 and 
Ord 15, r 6 will no longer be applicable. This is an 
oversight and ought to be promptly remedied. 
Having to rely on a generous interpretation of FPR 
r.1.4(2)(b)(ii) is rather unsatisfactory. 

Consent applications are governed by r.9.26. There is 
a new form of statement of information – Form D81. 
More details are required and this must be verified 
by a statement of truth. A Respondent must sign a 
consent order signifying agreement and each party 
must certify that they have read the other’s 

statement of information. The court may dispense 
with the filing of statements of information where all 
or any of the parties attend the hearing: r.9.26(5). 

As set out above appeals are provided for in Part 30. 
This part is modelled on CPR Part 52, which 
continues to govern appeals to the Court of Appeal. 
The consequence of the new rules and, in particular, 
the absence of an equivalent provision to r.1.3 of the 
Family Proceedings Rules 1991, is that Ord 37 r 1 has 
gone. The only way to challenge a consent order is 
by an appeal – see para. 14.1 of PD30A. 

Important changes are introduced by the FPR in 
relation to enforcement. Part 50 of, and Schedules 1 
and 2 to, the CPR apply, as far as they are relevant 
and with necessary modification, to an application 
made in the High Court and a county court to 
enforce an order made in family proceedings. These 
rules apply to undertakings as they do to orders, 
again, with necessary modifications. For the first 
time specific provision is made regarding 
undertakings for the payment of money, which may 
now be enforced as if the undertaking were an 
order. PD33A para. 2.2, sets out the form the 
undertaking must take, as follows:

“If you fail to pay any sum of money which you 
have promised the court that you would pay, a 
person entitled to enforce the undertaking may 
apply to the court for an order. If it is proved that 
you have had the means to pay the sum but you 
have refused or neglected to pay that sum, you 
may be sent to prison.”

Para. 2.3 then provides for the endorsement that 
must be signed by the person giving the 
undertaking, as follows:

“I understand the undertaking that I have given, 
and that if I break my promise to the court to pay 
any sum of money, I may be sent to prison”.

The undertakings need not be given before the 
court. 

Finally, in relation to financial applications, an 
enforcement application notice may either: (a) apply 
for an order specifying the method of enforcement; 
or, (b) apply for an order for such method of 
enforcement as the court may consider appropriate. 
This latter application is a new species and on such 
application the court will order the debtor to attend 
court. CPR r.71.2(6) and (7) then apply to what is 
effectively an ‘oral examination’.

Children Applications
The ADR provisions do not apply to enforcement of 
contact order proceedings under ss11J-P and 
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Schedule A1 of the Children Act 1989, nor to any 
other enforcement application made in private law 
children proceedings. Similarly it does not have to be 
followed in emergency applications.

Practitioners in this field will be relieved to hear that 
the FPR does not change the procedures for public 
law application. This area of law has been under 
scrutiny by the government for some time and the 
Family Justice Review has just been published. Given 
the energy put into examining the delay, inefficiency 
and cost of procedures in this area, it seems right 
that the rules simply incorporate current guidance. 
The PLO can be found in PD12A. 

Similarly private law proceedings have changed little. 
The President’s revised PLP of February 2010 has 
been incorporated at Practice Direction 12B. Many 
practitioners will be already attending First Hearing 
Dispute Resolution Appointments (FHDRA) and this is 
to continue. These hearings are very useful in 
involving CAFCASS in providing safeguarding checks 
to the court at the earliest opportunity and assist in 
defining and narrowing the issues and thereby 
preventing undue delay. This is extremely helpful, 
given the pressure that CAFCASS is under. 

Practitioners should be alert to the fact that if 
safeguarding information is unavailable at the 
FHDRA or if there are clearly other investigations 
ongoing (e.g. a section 47 report is being prepared 

by a local authority) then the court will not endorse 
an order made by consent between the parties, even 
if both parties wish this to happen (PD12B para. 5.3). 
This is clearly consistent with the overriding objective 
and the court’s paramount consideration being the 
welfare of the child. 

In more serious cases, where the representation of 
children is necessary, Part 16 of the FPR makes it 
clear that, in private law proceedings a children’s 
guardian will be appointed and the child made a 
party if it is in the best interests of the child 
(conferred under r.16.4 – this is the ‘new’ r.9.5). 

Details of what constitutes an appropriate case in 
private law proceedings for a children’s guardian to 
be appointed are set out in PD16A; certainly it will 
only be in cases where there are significantly difficult 
issues. In public law proceedings the court must 
appoint a children’s guardian unless satisfied that it is 
not necessary to do so, to safeguard the interests of 
the child. 

Note that there is no restriction on the power of the 
magistrates’ court to appoint a r.16.4 children’s 
guardian, which may have an effect on the transfer 
criteria. It is envisaged that some cases that 
previously would have been dealt with in the county 
courts will now be dealt with by the magistrates’ 
court.
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Review of Local Authority Statutory Duties

Public Consultation on the Review  
of Local Authority Statutory Duties

The ALC Response 

In March 2011 the Government undertook a 
review of the duties placed on local authorities. 
They invited views on whether the duties were 
vital to keep or whether they were burdensome 
and no longer needed. What follows is a 
summary of the ALC’s respones:

The ALC welcomes this opportunity to comment 
upon the review of local authority duties. As an 
association of lawyers who seek to promote the best 
interests of child in care proceedings and in the care 
system, we are acutely aware of the overwhelming 
demand on local authority services for vulnerable 
children. We are therefore concerned to see both 
that there are no unnecessary burdens or distractions 
confronting local authorities as they try to meet the 
needs of young people. We are however also 
concerned that, at a time of severe financial 
constraint, the removal of core duties, or their 
relegation to powers, will leave children and young 
people at risk, either of abuse or neglect at home or 
of drift in the care system, as resources are diverted 
to higher-profile departments within local 
authorities.

We are concerned that, at the same time as it is 
proposing a wholesale repeal of local authority 
duties, the Government is issuing guidance that 
expands on those duties. Examples include the new 
Adoption Guidance and the recent piecemeal 
revision of the Children Act Guidance and 
Regulations. This contradiction makes it difficult to 
understand how seriously we should take this 
consultation. Also, a number of these duties, for 
example those in relation to contact with children in 
care, represent no more than the minimum 
safeguards required to ensure compliance with the 
UK’s human rights obligations. If these duties do not 
exist, there is likely to be more judicial review/human 
rights-based litigation, and the courts will be left to 
identify the nature and extent of the underpinning 
obligations on the state.

Given the focus of our organisation, we have 
confined our response to those duties that affect our 
work. These are all duties that are imposed by the 
Department for Education. The Ministry of Justice 
duties largely relate to youth justice, which is not our 
specialist field.

We now turn to deal with the specific duties listed in the consultation document:-

Duty Comments

Promoting the educational 
achievement of looked after 
children.

This is an important duty that should be preserved. We suspect 
that many local authorities will say that the duties are bureaucratic 
and onerous. For example, they are required to appoint designated 
professionals in schools and to operate the “virtual school” system. 
We believe however that the disadvantages faced by looked after 
children in the education system are still significant. Given that 
looked after children tend to move from school to school and may 
have missed extended periods of education, there is a danger that 
they will fall through the net in the absence of specialist provision. 
This duty should be retained.
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Duty Comments

Where a care order is made with 
respect to a child, the local 
authority designated by the care 
order must receive the child into 
care and keep them in care while 
the order is in force.

This duty requires a local authority to look after a child who has 
been placed into its care by a court. Without this duty, courts 
would effectively be unable to place children in care. There is no 
suggestion that this particular function of courts should be 
removed, so the duty to receive children who have been placed in 
care should be retained.

Complaints procedures for looked 
after children, children in need, 
care leavers and others about the 
discharge of LA functions under 
Part 3 of the Children Act. 
 
Regulations extend the right to 
make complaints about other LA 
functions, including in respect to 
adoption and special 
guardianship.

This duty should be retained for all categories of potential 
complainant, but we are especially concerned that it should be 
retained for complaints by looked after young people and care 
leavers. These young people are dependent on the local authority 
to safeguard and promote their welfare. It is essential that they 
have access to effective means of challenging way in which 
services are provided to them and how their futures are being 
planned on their behalf.

Family law private and public: 
Imposes a general duty on local 
authorities to safeguard and 
promote the welfare of children 
in need in their area and so far as 
is consistent with that duty to 
promote the upbringing of 
children by their families by 
providing a range and level of 
services appropriate to those 
children’s needs.

We assume that this should read section 17. If so, then this duty is 
the basis of the child welfare system and certainly must be 
retained. We are aware that the Government is keen to promote 
the role of the private, voluntary and community sectors in 
providing child welfare services. Section 17, however, encompasses 
a wide range of essential services for children. Some of these 
probably could be provided through the private, voluntary and 
community sectors – in fact, many already are so provided on 
behalf of local authorities – but the capacity does not exist to move 
the entire system away from councils. We would also point out 
that preventive services provided under section 17 play an 
important role in reducing the numbers of children entering the 
child protection and care systems.

Direct payments and vouchers for 
parents of disabled children

Direct payments are welcomed by many families, but not all and 
we believe that families should retain the option of receiving 
directly-provided services. We do not go so far as to say that the 
duty to offer direct payments should be abolished, but we would 
be opposed to it if its effect is to make direct payments compulsory 
for families.

Duty to provide short breaks 
services to assist carers of 
disabled children. 

Short breaks are a vital service for many families with disabled 
children. We suspect that, in the absence of a duty, many local 
authorities would continue to see short breaks as a cost-effective 
way of supporting families to care for children who may otherwise 
be in expensive care placements. However, families should have 
the reassurance that this important service will be made available if 
they need it and the duty should therefore be retained.

Local authority’s duty to 
investigate: the local authority is 
required to make enquiries when 
it is suspected that a child may be 
suffering harm and to decide 
whether they should take action 
to safeguard or promote the 
child’s welfare.

As lawyers working in the child protection system, it goes without 
saying that we consider that section 47, which is the statutory 
basis of that system, should be retained. Without that duty, there 
would be no basis for child protection agencies (mainly but not 
exclusively Children’s Social Care) to work with children whose 
parents are not willing to accept services on a voluntary basis.
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Duty Comments

Court Orders: Power for the court 
to make a family assistance order 
requiring the Children and Family 
Court Advisory and Support 
Service or a local authority to 
appoint an officer to advise or 
assist anyone such as a parent or 
guardian named in the order. 

The role of Cafcass in relation to family assistance orders has 
increased, and that of local authorities has diminished, with the 
implementation of recent legislation, for example in relation to 
contact activities. We believe however that there are cases where 
there is a need to involve the local authority, for example where it 
is already heavily involved with a family. This duty should be 
retained in order to provide for those cases.

Court orders: The Children Act 
1989 provides that a court, in any 
family proceedings, may direct a 
local authority to undertake an 
investigation of a child’s 
circumstances. The local authority 
must consider whether they 
should initiate care or supervision 
proceedings, provide services or 
assistance or take any other 
action with respect to the child.

It may be argued that it would be better for child protection 
referrals arising from the court to be made in the usual way under 
section 47, rather than having a special procedure under section 
37. However, those cases that have reached the family courts are 
generally the most complex, highly-conflicted, cases and carry a 
high risk of harm to the children involved. Experience and research 
in recent years have shown that a large minority of private law 
cases involve safeguarding issues. We think therefore that the 
particular circumstances faced by the family courts justify a 
separate procedure.

The Children Act 1989 provides 
that the court may make a care or 
supervision order on the 
application of any local authority. 
Where an application is made on 
which a care order might be 
made, section 31A provides that 
it is for local authorities to 
prepare care plans for the future 
care of the child.

We are aware that the Family Justice Review is looking at the level 
of scrutiny of care plans by the court. We believe that the decision 
to remove a child from his or her parents and to place them in care 
is a momentous and draconian one. Such a decision is a balancing 
act – while generally better than the homes from which children 
are removed, the care system is not an ideal place for a child. The 
court needs to understand both sides of that equation before 
deciding what is best for the child. The care plan is an essential 
part of one side of the equation and the local authority should be 
under a duty to provide it. 

Private fostering: Local 
authorities are required to satisfy 
themselves that the welfare of 
privately fostered children in their 
area is safeguarded and 
promoted.

Privately fostered children are often very vulnerable and it is 
important that safeguards are in place. However, the current 
system fails to identify many of the children who need it most. We 
would not support the removal of this duty unless a new, more-
effective alternative was being proposed to replace it.

Reviewing looked after children’s 
cases and appointing an 
independent reviewing officer 
(IRO) for each looked after child. 

The ALC has been saying for some time that Independent 
Reviewing Officers should be independent of the local authority 
that is looking after the child. We therefore submit that this duty 
should be replaced with implementation of the provisions in the 
Children Act 2004 that provide for the transfer of the IRO function 
out of local authorities.

Contact between a child in care 
and their family.

The duty to allow reasonable contact between a child in care and 
their parents is a vital one and should be retained. Without it, local 
authorities will not give the maintenance of contact the priority 
that it requires and children will lose touch with absent parents. 
That is almost certainly contrary to the Article 8 rights of the 
parents and the child.

The Contact with Children Regulations are honoured primarily in 
their breach. If properly applied, they would provide a valuable 
additional safeguard for parents, who would have a clearer 
understanding of the reasons for decisions about contact. Rather 
than being abolished, their profile should be raised.
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Duty Comments

Duties on local authorities in 
relation to children about to leave 
care (eligible children).

Care leaver support for former 
looked after children who reach 
age 16 when in custody or in 
hospital.

Paying a higher education 
bursary to a former “relevant 
child” who pursues higher 
education in accordance with 
their pathway plan.

There is abundant evidence about the relatively poor futures 
experienced by many care leavers. Those of us with longer 
memories recall that, before the Leaving Care legislation was 
introduced, young people were largely left to their own devices at 
18 or even younger. These young people are largely invisible within 
local authorities that are trying to deal with the needs of children 
who are still in care, child in need and many other groups of 
service users. In the absence of a duty to promote their well-being, 
we are likely to return to the former situation of young people 
being left to find their own ways and experiencing very poor 
outcomes.

Places a duty on the local 
authority to apply for a 
placement order in certain 
circumstances.

The duty to apply for a placement order helps to reduce procedural 
delay for those children for whom the plan is adoption and should 
be retained.

Providing accommodation for any 
child in need in their area who 
appears to require 
accommodation because there is 
no person with parental 
responsibility for them, they are 
lost or abandoned, or the person 
who has been caring for them 
being prevented (permanently or 
not, for whatever reason) from 
providing them with care.

Providing accommodation for 
looked after children and 
ensuring that the child’s case is 
reviewed prior to making such 
arrangements.

See above. There are some aspects of this duty that have been the 
subject of case law and are probably ripe for statutory clarification. 
The extent of the duties owed to asylum seekers is one example. 
The duty itself is however a vital part of the child welfare system 
and must be retained.
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Testing Testing: Hair Alcohol Tests in 
the Family Courts 

Jacqui Gilliatt
4 Brick Court

I should say at the outset of this article that I 
was Counsel instructed by Trimega Labs as 
intervenors in the recently reported decision of 
Moylan J LB Richmond v B [2010] EWCA 2903 
Fam – http://www.familylawweek.co.uk/site.
aspx?i=ed71271. This is one reason why I have 
become interested in the science behind the 
testing and the place of the test results in the 
family court process.

The need for testing of drinking levels may seem 
obvious to family lawyers; where residence and 
contact issues are concerned it is estimated that 
there are about 1 million children in the UK with at 
least one parent drinking more than the hair test cut-
off level of 7.5 units a day. Last year Childline 
reported 5,700 calls from children concerned about 
their parents’ abuse of drugs or alcohol. Recent 
research suggests that 1 in 4 drinkers exceed safe 
limits. Domestic violence is another big driver with a 
third of all cases being alcohol related, about 
350,000 per year.  

Government guidelines recommend that men should 
drink no more than 21 and women no more than 14 
units of alcohol a week. 21 units is approximately 
10-11 pints of beer a week and 14 units is about 10 
small glasses of wine. These figures are controversial 
– even the members of the RCP who produced them 
admit they were ‘plucked from thin air’. The focus of 
these guideline drinking limits is, of course, because 
of the effect on health of drinking. The World Health 
Organisation considers that we should be concerned 
about drinking more than 60g of alcohol per day – 
roughly 7.5 units a day (less than a bottle of wine a 
day or 2.5 – 3 pints) Drinking this amount is most 
likely to lead to difficulties in social functioning and 
parenting. 

Traditional methods of monitoring alcohol use have 
included blood and urine tests. These tests still offer 
some useful information but they have several 
drawbacks. The window of detection with urine is 
very low – the past 36 hours maximum – and with 

blood some 4–6 weeks. It is not practical to set up 
daily urine testing and such tests cannot provide any 
long-term information. Blood tests results can also 
be misleading because positive results may be 
obtained for reasons unrelated to drinking or related 
to past drinking (because it is liver damage which is 
detected) and a large percentage of heavy drinkers 
will not have any liver impairment so that a negative 
result does not reliably rule out even excessive 
drinking.

Hair tests for alcohol are relatively new – but they 
have a 10 year history and are based on extensive 
research. Professor Pragst, an advisor to Trimega Labs 
and renowned international expert, has pioneered 
much of this research. There is no imposed 
regulation on test providers (although there are a 
number of international standards & accreditation 
requirements imposed on laboratories). The industry 
has set up a self-regulatory body – the Society of 
Hair Testing – http://www.soht.org/ and Professor 
Pragst is a board member as is Hans Sachs (a founder 
member of SOHT) who is a member of Trimega’s 
newly appointed Advisory Board. The Society has a 
wide international membership and meets regularly 
to discuss aspects of hair testing for drugs and 
alcohol. At an important meeting in July 2009 in 
Rome, the SOHT agreed guidelines – http://www.
soht.org/pdf/Consensus_EtG_2009.pdf – in relation 
to testing for alcohol markers and specifically agreed 
the cut off levels, which should be used, above 
which one can safely conclude that someone is 
drinking to excess.

There are two main tests available to test hair for 
alcohol. Each test identifies chemicals in the body 
that are only found in hair when ethanol has been 
present in the body – generally this will only happen 
when alcohol itself has been ingested. I say generally 
because it is important to note that in rare 
circumstances it may be that ethanol by-products will 
be found in hair samples provided by teetotallers, 
perhaps because of the production of alcohol in the 
body as a result of eating certain products or 
because of environmental contamination. That said, 
in general terms, the presence of the markers in the 
hair of teetotallers is rare and usually only detected 
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at very low levels. The significance of this in a legal 
context is that it is not currently and never likely to 
be possible to use the hair test to prove abstinence 
although there will be results that can be said to be 
consistent with abstinence and it may be possible in 
future to conclude from them that abstinence can be 
ruled out on a balance of probabilities.

The two markers which can be tested for are Ethyl 
Glucoronide (EtG) and Fatty Acid Ethyl Esters (FAEEs). 
A number of labs in the UK test for EtG – only 
Trimega Labs currently have accreditation to test for 
FAEEs.

EtG is a water soluble substance and is incorporated 
into the hair mainly through sweat. It is an accurate 
marker particularly when used to look at a subject’s 
short term drinking history, by this I mean 3 months. 
However, because of its water soluble characteristic 
any hair which is subjected to a normal regime of 
washing, shampooing etc is going to suffer a 
wash-out effect so that in theory false negative 
results may be more likely. 

Unlike the highly water-soluble EtG, FAEEs are not 
hydrophilic (water-loving) but lipophilic (fat-loving) 
and are therefore much less sensitive to cosmetic 
hair treatments such as frequent washing. 

In order to provide the court with the best 
information the ideal is to commission tests for both 
EtG and FAEEs and this practice was specifically 
approved by Moylan J. By doing this you ensure the 
greatest possible degree of accuracy because the 
relative strengths of each test compensate for the 
possible shortcomings of the other. An example of 
this is analysing hair from a subject who may have 
lost a significant amount of weight in the period of 
time running up to the test. It is known that 
significant weight loss can lead to misleadingly high 
FAEEs results. The use of the two tests together 
should ensure that the maximum number of 
accurate results is given, particularly in any case with 
readings close to the cut-off level. 

The SOHT recommends that hair samples of 3 cm are 
taken and that in respect of EtG cut-off levels of 30 
picograms per milligram (pg/mg) are applied. In 
respect of FAEEs the cut-off recommended for a 3cm 
sample is 0.5 nanograms per milligrams (ng/mg). It is 
right to say that there is perfectly credible scientific 
justification for using a slightly lower level of cut-off 
for EtG but SOHT has concluded that a higher level is 
used to have the greatest confidence that positive 
results are not false. Readings above the cut-off 
levels therefore mean that a family court can 
confidently conclude that a subject has been 
drinking more than 60gm of alcohol a day on 
average (6-7 bottles of wine, 20 pints).

What the test results cannot do is to discriminate 
between those who distribute their drinking during 
the week and those who drink in binges, particularly 
at weekends or – for the moment at least – to 
discriminate reliably i.e. to a good enough standard 
for court purposes between those who are abstinent 
and those who are social drinkers. However, the test 
results can also be described as consistent with 
abstinence or perhaps more properly put as not 
evidence of drinking. Below the cut-off for excessive 
drinking it is not possible to say that a reading of say 
15pg/mg equates to drinking 30 grams of alcohol – 
the correlation is not linear either for EtG or FAEE. 
EtG tends to be more concentrated in the section of 
hair closest to the scalp whereas FAEE tends to pool 
at the end of the hair. In other words, neither 
substance is evenly distributed. 

In the particular case in which all this was considered 
by Moylan J, a situation arose which may be all too 
familiar to family lawyers. The mother had a 
long-standing alcohol dependency. She claimed to 
have given up drink altogether. Hair tests were 
regularly commissioned and one particular test, said 
to relate to one particular month, came back from 
Trichotech which was reported to indicate that she 
had been drinking in that month. Trichotech had 
adopted a practice – commonly used in relation to 
drug testing – of using one centimetre segments of 
hair to represent one month in time and dividing the 
cut-off by 3. They interpreted the result which was 
above 10pg/mg as indicative of alcohol use. This has 
the all-too predictable effect of causing the local 
authority to lose confidence in the mother’s veracity 
and reliability and as a result they would not agree 
that she could care for her children. Had the tests 
been reported by Trichotech in accordance with 
SOHT guidelines they would have had to say that the 
results did not provide evidence of drinking.

The Judge was understandably critical of some of the 
literature produced by both laboratories which had 
not helped the lawyers to understand and interpret 
the test results. What became clear from the case is 
that we lawyers have tended to interpret the tests in 
a very black and white way and to assume that the 
tests can reliably tell us exactly how much someone 
is drinking rather than that someone is drinking 
excessively. He emphasised the need to instruct test 
providers in the same way as any other expert i.e. by 
following the Practice Direction. He accepts that in 
many cases chemical test results are treated as 
factual assertions and not opinions but there will be 
situations in which interpretation is required 
particularly where the results are at the margins. I do 
not take him to mean that every request for a hair 
test needs a complicated letter of instruction that if 
assistance with interpreting the results is needed, the 
Practice Direction should be observed. An alternative, 

ALC Newsletter Text Issue 48.indd   25 21/06/2011   11:31:20



26

Association of Lawyers for Children  Summer 2011 Issue 48

of course, is to instruct an expert who is entirely 
independent of the test providers themselves. 

The Judge’s other conclusions were in summary: –

Hair tests should be seen as one part of the 
overall evidential picture;

Where hair tests are undertaken, tests for both 
FAEE & EtG should be done;

The tests can only support findings that the 
results are consistent with / indicative of excessive 
drinking – below cut-off they can be said to be 
consistent with either abstinence or social 
drinking and they cannot show how much 
someone may have been drinking;

Tests involving 1cm samples should not be used 
as they cannot be said to produce reliable 
evidence of excessive drinking.

It may be tempting to think that there may be an 
advantage to the client to maximise the likelihood of 
a false negative by requesting an EtG test alone. This 
has clearly been disapproved by Moylan J but in any 
event it was the EtG test result which caused the 
problem in this case, being interpreted as positive for 
drinking some alcohol. The FAEE results provided by 
Trimega were negative for excess drinking, consistent 
with abstinence although not wholly probative of it.

It is difficult to gauge how many cases may have 
been effected by the incorrect interpretation of hair 
tests but family lawyers should review any case in 
which segmenting has been used or unlikely results 
are received and consider whether to ask for 
re-testing and / or FAEE testing, particularly where 
the test results seem to be out of synch with the 
overall evidential picture and the client is insistent 
that no alcohol has been drunk. An incidental 
practice point is that it is important to fill in the form 
which accompanies the sample accurately so that 
the lab has full information about any hair products 
used, medication taken or extreme weight loss 
which may affect the results.

Practice Points
•  Do some background research on the tests 

and the scientific background – Professor 
Pragst has written a number of academic 
papers which repay reading . the labs have 
good materials on their own websites – 
Trimega has run a webinar and will run more 
involving myself among other specialist family 
lawyers. 

•  Always commission both FAEE & EtG tests. 
Lest you think you may be helping your client 

by opting for the slightly less reliable test ie 
EtG you will not be. It was the EtG test in this 
case which suggested alcohol use. In any 
event some pesky representative for the LA or 
Guardian is likely to insist that both tests are 
done and it is what Moylan J approved. 

•  Use the case to argue with the LSC if they 
start being awkward about payments

•  Make sure you get reasonably regular update 
tests in cases where it is particularly 
important that the profesional and expert 
assessors remain satisfied about abstinence / 
low drinking levels.

•  Question any test where monthly segments 
are used particularly if they are reported as 
showing alcohol use.

•  Encourage the use of a range of tests 
(including urine and blood) if it is especially 
important to show abstinence (as far as it can 
be shown). It will help to build up an overall 
evidential picture. 

•  Look for other evidence which tends to 
support abstinence / low drinking levels – 
regular and sober attendance at contact and 
professionals’ meetings, lifestyle changes 
sustained, absence of the sort of behaviour 
that was associated with clients’ past drinking 
behaviour. I know of at least one case where 
sensible lawyers simply ignored an out of 
kilter test result because the subject was 
living in a residential unit with 24/7 
supervision when the test was interpreted as 
positive for excess drinking (a segmented test 
result).

•  When first commissioning a test ensure that 
full information is given on the form to 
accompany the sample as to the use of any 
hair products or medication

•  When reading the standard literature 
accompanying test results make sure to read 
all of it (and the small print) – the labs are 
doing their best & Trimega keeps its literature 
under constant review – but they are trying 
to strike a difficult balance between scientific 
accuracy and keeping the message clear to a 
non-scientific audience.

•  If you are going back to the test provider to 
ask more questions make sure to follow the 
Expert Practice Direction in respect both of 
reports and meetings.
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•  Consider instructing an independent expert 
to comment on report results. In the 
particular case the Judge was satisfied that 
Professor Pragst, the leading international 
toxicology expert called by Trimega Labs, 
acted as an independent witness, 
notwithstanding his association with Trimega 
Labs. However, there are a number of expert 
biochemists / toxicologists with no assocation 
to any lab and who are UK-based which will 
make them easier to access. The LSC is not 

likely to wear flying in international experts 
when a home grown one is on the doorstep.

•  Ensure that any addiction specialist instructed 
understands the tests and the importance of 
treating them as part of the evidential 
picture. It may be advisable to quote from the 
Moylan judgment and / or to emphasise the 
other parts of the evidential picture which 
tend to support a contention of not drinking.

 

ChatBack are truly making a difference!
Those who attend the 2010 ALC Annual Conference will no doubt 
remember the opening performance and film from ChatBack 
Productions. This group was set up in 2007 by fostered teenagers 
and foster carers’ birth children aged between 11 and 18.  
In 2008 they won a Philip Lawrence Award in for their DVD 
‘Fostering Reality’ and they were involved in all aspects of  the films 
production, including writing and editing. At the conference they 
presented their latest release, ‘Handle with Care’, covering the topic 
of  domestic violence. 

The group are continuing to go from strength to strength and their 
current activities include:

•  Getting funding from Children in Need for their current project 
– making a film/on-line educational tool for teachers about LAC 
in education.

•  Performing at fostering network in London – they have created a 
new piece, reportedly very funny, which tells how the young 
people in ChatBack have influenced services. 

•  Performing in Warwick for Orange Grove fostering
•  Talking to the psychologist conference in Worcester. 

They are also in mid flow of  a bid to do a musical – the like of  
which has never been seen!!! They will continue to keep us informed 
and now have 25 young people in the group. 
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ALC Developments 
article to follow
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President’s Guidance 
Bulletin number 3
Listing and hearing care cases – April 2011

Nicholas Wall

Issued by the President of the Family Division 
following consultation with the Senior 
Presiding Judge and the Chief Executive of Her 
Majesty’s Courts and Tribunals Service, and with 
the approval of the Lord Chief Justice.

Background
1.  On 1st October 2010 the President’s Agreements 

with CAFCASS and with CAFCASS CYMRU (the 
Children and Families Court Advisory and 
support services for England and for Wales) came 
into effect.

2.  The Agreements were circulated with a message 
from the President entitled “What case 
management means in practice”, which (inter 
alia) emphasised the importance of the Public 
Law Outline [2010] 2 FCR 477, (the PLO) a copy 
of which accompanied the message.

3.  3.1 of the PLO sets out the main principles 
governing court case management. Judicial 
continuity is one of the main principles and the 
PLO provides guidance on how to achieve such 
continuity.

4.  It is understood that most legal advisers, 
magistrates and judges of all levels do not sit 
exclusively in the family jurisdiction, and there is 
a need for arrangements to be made to allow 
care cases to be heard in accordance with these 
principles. 

5.  In the December issue of Family Law the 
President emphasised the need to give priority  
to cases involving children [2010] Fam Law  
1251.

6.  In subsequent correspondence with the Chief 
Executive of Her Majesty’s Courts (and now 
Tribunals) Service, Peter Handcock, the President 
( 1 ) made it clear that both he and the Senior 
Presiding Judge are committed to ensuring that 
all cases receive appropriate judicial attention 
and proceed as expeditiously as possible; (2) 

re-emphasised the need for care cases to be 
heard within the timetable for the child; and  
(3) proposed issuing guidance the purpose of 
which was: –

 (1)  to re-emphasise the need for avoiding 
unnecessary delay;

 (2)  to repeat the need for judicial continuity  
and efficient case management; and 

 (3)  to encourage local discussions between  
the relevant parties, notably the case 
managers, case management judges and 
listing officers designed to underscore the 
PLO and ensure that final hearings of care 
proceedings in particular are timeously 
allocated.

7.  The President is conscious of the fact that the 
Family Justice System has now received the 
interim report of the Family Justice Review 
headed by David Norgrove with its emphases on 
judicial continuity and on proactive judicial case 
management. 

8.  The President and the Senior Presiding Judge 
encourage discussions between the Family 
Division Liaison Judges and the Presiding Judges 
to clarify any support they may give to the 
Designated Family Judges, Resident Judges and 
Justices’ Clerks so that the Designated Family 
Judges are able to work with HMCTS and secure 
listing arrangements to support this Guidance. 

The Guidance
9.  In the FPC, the case manager is the Justices’ 

Clerk or assistant Justices’ Clerk who manages 
the case. Continuity of case manager in the FPC 
is as essential as continuity of case management 
judge in the county court or the High Court.

10.  In accordance with the PLO, on issue of a care 
case in the Family Proceedings Court (FPC) the 
court must nominate case manager(s) to be 
responsible for the management of the case 
throughout its hearings in the FPC. The name of 
the case manager(s) must be clearly noted on the 
outside of the court file.
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11.  Discussions on how to achieve continuity of 
magistrates and DJ(MC)s in their decisions in the 
Family Proceedings Courts will be held separately. 
Guidance on this will be issued when it has been 
prepared. 

12.  In accordance with the PLO, as soon as a care 
case is transferred to the county court from the 
FPC it must be allocated to one or not more than 
two case management judges who will be 
responsible for every case management stage in 
the proceedings through to the final hearing. 
One of the two judges may be a district judge 
with a care ticket. The arrangements for 
allocation will be determined by the Designated 
Family Judge for the care centre to which the 
case is transferred. It may be sensible to write the 
name(s) of the case management judge(s) on the 
outside of the court file.

13.  In accordance with the PLO, as soon as a case is 
transferred to the High Court from the county 
court it must be allocated to a Judge of the High 
Court as set out in the scheme for the Royal 
Courts of Justice.

14.  The PLO is not written in stone. It is a working 
tool designed to ensure that care cases are heard 
swiftly and efficiently. The case managers and 
case management judges will require and should 
expect the cooperation of the other parties. 
Statements and reports must be filed on time. 
But the key person is the case manager. He or 
she must be available to hear the case when it 
requires to be heard and what he or she says 
must go.

 
15.  The PLO envisages four stages in each case. 

These are (1) the First Appointment; (2) the Case 
Management Conference; (3) the Issues 
Resolution Hearing; and (4) the Final Hearing. In 

some instances, these stages can be telescoped: 
in complex cases, it may be necessary for them to 
be extended. What is important at all levels of 
court is that (a) no hearing at any stage of the 
case should conclude without a date for the next 
hearing having been fixed for the earliest 
possible date; and (b) that the date fixed for the 
next hearing is a date on which one of the two 
case managers or management judges can sit to 
hear the case

16.  It is not good practice for the case to have to 
wait until the case manager is available to hear it. 
Discussions must have taken place as at 8 above 
to ensure that one of the two case managers or 
case management judges is available to take the 
case on the date fixed for the next appointment. 
In other words, the legal advisers and judges 
must fit their availability around the case, not the 
other way around. Continuity of representation is 
also important, and the lawyers will be expected 
to play their part in ensuring cases are heard 
without delay.

17.  Under the PLO the final hearing is not usually 
fixed until the Issue Resolutions Hearing (the 
IRH). This makes sense in the majority of cases, 
since it is only at the IRH that the time needed 
for the final hearing can be realistically assessed. 
It is of vital importance that the final hearing 
should not be delayed by waiting for the 
allocated judge to become available. This will 
mean close liaison between the allocated judge 
and the listing officer in accordance with the 
arrangements made at 8 above. It is recognised 
that the judge will have other important 
commitments (including trying civil actions) but  
a balance must be struck and the judge’s other 
commitments can and must as far as possible  
be fitted round the need swiftly to hear care 
cases. 
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Val Provan

Val Provan
1956 – 2011
Children’s Guardian who would go the extra mile.

Hamish Cameron

Val Provan, who has died aged 54, on 6th 
January 2011, was an outstanding children’s 
legal guardian; her evidence was key to some 
ground-breaking Family Law decisions.

Val Provan’s wisdom influenced legal attitudes well 
beyond the individual cases in which she was 
instructed. As children’s champion, she would listen, 
befriend and be available to children and parents 
alike. Never without her mobile, Val would be 
phoned seven days a week by anxious parents and 
children at any hour on any day. Families trusted her.

It helped, of course, that Val was professionally 
expert in her field. Portraying kindness, 
understanding and tenderness, her skill meant her 
recommendations were properly researched, 
sure-footed, and would be carried through. She was 
never defeated by obstruction and always found a 
new and inspired way of ensuring contact that 
should happen would happen. Regarded by many 
family lawyers as possibly the leading guardian in our 
family courts today, Val lived up to her reputation by 
supporting tearful children and worried parents with 
exactly that balance of firmness and kindness that 
they and the moment required.

Val Provan died of liver failure, a complication of 
longstanding diabetes mellitus. She was born in 
Maghull, Merseyside, the second of four children. 
Her childhood was happy and settled; that family 
security gave backbone to her professional integrity 
with emotionally overwrought clients. She worked 
hard at school, including going to night school to 
gain additional qualifications, and gained a place at 
Leicester University. She relished undergraduate life 
– and while at Leicester she met her future husband, 
Drew. They had a strong partnership of more than 
30 years, supporting each other and caring for their 
son. 

There were turning points in Val Provan’s career, as 
her doctor husband’s professional life meant several 
moves of home. Never dismayed by new beginnings, 
she would find a niche for herself in each new 

setting; she would make a successful home for her 
husband, her son, Fraser, and herself, and make 
lifelong friends wherever they went. Val and her 
family were already planning another phase - this 
time a move to Toronto later this year.

But it was in London that Val came to prominence, 
when she was appointed in May 2001 to the Inner 
and North London Panel of Guardians ad Litem and 
Reporting Officers. In 2002 Val began work with the 
National Youth Advocacy Service (NYAS). Her focus, 
for those children caught between warring parents, 
was to put the child at the centre and to encourage 
the parents to do so. Although children did not 
always like Val’s conclusions, she never shied away 
from explaining how she had reached them; she was 
very clear to the children and young people that 
their wishes and feelings formed only one piece of 
the “jigsaw puzzle” that the court would consider in 
protecting them. She would always seek to ensure a 
healthy future relationship for children with both 
parents and their extended families whenever 
possible. 

Family lawyers greatly respected Val’s views. She 
introduced the Family Courts to new ways of looking 
at the best outcomes for children in challenging 
circumstances. She encouraged the judiciary to meet 
young people and questioned accepted long-
standing practices.

Val’s 10 years’ London-based work with children in 
care, adoption, or Private Law proceedings brought 
her wide recognition as a leading children’s guardian, 
trail-blazing best practice. Her style, in the High 
Court of the Family Division where she appeared 
regularly for a decade, illustrated her competence, 
experience and shrewd appraisal of complex family 
and legal situations. 

Val’s contribution in the most demanding of parental 
disputes was valued highly by all of those judges 
who had the privilege of experiencing her unique 
style of working. The President of the Family Division, 
then Mr Justice Wall, summed up the views of many 
when in 2004 he commented upon Val’s work in 
these terms: …“she not only worked many unsocial 
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hours and at weekends but also produced reports of 
high quality with enormous speed. She was available 
to the children whenever she was needed, 
irrespective of the time, day or night. Hers was a 
paradigm of how a guardian should act.” 

Other judges have spoken of her as the guardian of 
choice for the most conflicted cases, not just for her 
expertise but for the fertility of thought which found 
solutions where none had been seen before and her 
determination to see them through to the best 
conclusion for the child. 

Val’s work attracted favourable comment in almost 
every judgment arising out of a case in which she 
had been involved. She was viewed by judges as 
highly skilled, dedicated and supremely diligent; she 
was always prepared to go the extra mile to assist 
parents and most of all the young people she 
represented. Her innovative and humanitarian ways 
of working were in high demand. Her colourful 
reports were a model of the genre – never prolix, 
always focussed, containing just the right amount of 
detail with supremely well-argued conclusions and 
recommendations. There is no doubt but that her 

contribution was critical in achieving many successful 
outcomes for countless children. 

The determination and positive attitude that Val 
showed professionally, she also showed in her 
personal life. She was always available to her family 
and friends for conversation, support and guidance. 
She loved entertaining and her cooking skills were 
legendary. Her ready smile and infectious laugh 
made her fun to be with. Always with a story to 
share and an example to give. She had the knack of 
making you feel welcomed in her company for she 
was kind and embracing. 

As a colleague, Val’s joy of life, her total absence of 
side, and her good-humoured response to any 
adversity gave persuasiveness to her opinions. 
Always well-grounded, practical, and child-centred, 
Val’s example has been cited, with good reason, as a 
lasting inspiration to all professionals who practise in 
Family Law.

Valerie Elizabeth Provan
Social worker and children’s guardian
Born 15 October 1956; died 6 January 2011

ALC Newsletter Text Issue 48.indd   35 21/06/2011   11:31:20



36

Association of Lawyers for Children  Summer 2011 Issue 48

Have you ever thought about 
joining the Executive Committee 

and channelling your 
enthusiasm, skills and energy 

on behalf of the entire Association 
and all those we represent?

The ALC is an increasingly infl uential voice on behalf of children’s 
lawyers and the interests of our vulnerable clients. Much of the work 
of the Association falls to a small number of people on the Executive 
Committee and our Administrator. For the Association to prosper and 
continue to fi ght these battles it needs new people step up to the plate 
to share these responsibilities. Many of you will have relied upon the 
Association’s work on fees, felt reassured that principles you hold dear 
are being fought for or valued the Annual Conference as a unique 
opportunity to maintain up to date knowledge and remain connected 
with the wider profession. But none of this will happen in future 
without a new generation of activists.

The Executive Committee meets at least three times a year (usually in 
London) although most work takes place outside of those meetings. 
Ordinary committee members are usually expected to lead in a 
particular fi eld and/or to chair a sub-committee. A role on the Executive 
Committee can be challenging, stimulating yet immensely rewarding. 
Having a set of able and committed candidates is crucial to both the 
success and indeed the very survival of the Association.

For all elections or re-elections, nominations must be accompanied by: 

1. A short statement of reasons for wanting to be on the Committee.
2. A short statement of support by another full ALC member.
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Broach, S; Clements, L; and Reid, J. (2010)
DISABLED CHILDREN: A LEGAL HANDBOOK
Legal Action Group

£40.00 487 pages Paperback ISBN 978-1-903307-76-23

This text will be of interest to all lawyers for parents and children. We may frequently be confronted with a 
client who is either a child with a disability or has a special educational need, or the parent or family member 
of such a child. Understanding the law relating to disabled children will better arm us as lawyers in either care 
or private law proceedings. Disabled children and their families may be struggling with involvement of the 
state in its safeguarding and protective nature but they are likely to have been meandering the state’s 
obligations and duties to them for far longer.

This legal handbook is written to be accessible to families with disabled children to aid them in their 
understanding the law as it relates to them. The substantive material is divided by subject area such as carers, 
education, housing and welfare benefi ts. The key entitlements which are relevant from the various statutory 
and international sources are helpfully set out in a preface at pp. ix – xi to correspond to subject areas. This is a 
brief section which certainly prompts for more in-depth reading elsewhere in the book of the area one is 
concerned with. 

For those interested in the theoretical frameworks underpinning the law for disabled children, the fi rst chapter 
will satisfy. It deals with the rights-based approach used in the book. The guiding principle is that disabled 
children and those surrounding them should be free to enjoy the same human rights as others. Carers are 
obviously an important group and are not neglected, there is a chapter devoted solely to them. We are 
reminded of useful principles such as: dignity, independent living, non-discrimination and choice.

What is particularly useful about the later part of Chapter 1 is the exercise in social research which the authors 
have undertaken to properly inform the reader about common diffi culties faced and also a mini-exposition of 
what it is really like for the children and families. That section itself is a good read and provides insight to the 
reader; setting into context the rest of the book and what the law should do or aim to do for disabled 
children.

Legal fundamentals are covered in Chapter 2. These may either be new to readers or at least a useful reminder 
of key human rights principles, such as: qualifi ed rights and positive and negative obligations of the state. The 
section on the United Convention on the Rights of the Child (UNCRC) is light but suffi cient. The authors 
remind us that we should bear in mind that the European Court of Human Rights (ECtHR) has said that the 
European Convention on Human Rights (ECHR) should be interpreted as far as possible in accordance with 
other rules of international law. This continues to explain the slowly progressive judgments of the higher courts 
which encourage the reading of domestic legislation in accordance with the UNCRC.

Maybe less well known to this readership is the UN Convention on the Rights of Persons with Disabilities and 
the ability to petition the UN Disability Committee in Geneva regarding alleged violations where there are no 
domestic remedies or these have been exhausted.

The book has been written for the non-lawyer and this is done well. For example the potentially complex 
material about hierarchy of law is written in a friendly easy to understand manner as are routes to redress. The 
lawyer will need to consult more detailed works on the areas of Judicial Review, complaints under the CA 
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1989 and within the NHS but undoubtedly these sections have been explained in a way that the non-lawyer 
can follow with ease.

Chapter 3 will be most familiar to the ALC readership as it deals with Children’s Services covering areas such 
as: the duty to assess under s.17, initial and core assessments and the assessment framework. We are probably 
less familiar with the Chronically Sick and Disabled Persons Act 1970 but that is suitably covered in this 
chapter. 

Special Educational Needs is the remit of chapter 4 taking the reader from school-based interventions to the 
more heightened provisions usually found in Statements of SEN. These sections are essential reading for all 
care lawyers as we increasingly find the children who are subject of proceedings have SEN. The chapter gives a 
useful summary and is ideal for us to know what the issues are without having to read a detailed work on 
SEN.

The chapter on health deals with the national service framework for children, young people and maternity 
services, and helpfully the book sets out the key standards and a commentary under each. The chapter 
continues then to deal with capacity to consent which is also interesting reading. It is divided between those 
who are 17-18 and under-16 to cover the different provisions applying to each group.

Welfare benefits which apply to disabled children and their carers such as DLA, carers allowance, but also 
discretionary payments, are the confined to their own chapter as is the phase of the disabled child 
transitioning to adulthood. This will be of interest to those representing older children but also to those who 
want to have an idea of a local authority’s involvement with these children as they cease to be children. 
Relevant extracts of key legislation, international conventions and guidance are to be found in the appendices.

I would commend this legal handbook for its easy to follow approach (which is as much benefit to the lawyer 
as the non-lawyer) but also for its comprehensive account of the law affecting this vulnerable group of society. 
It envelops all the areas which should be considered with ample detail where this is required.

Noel Arnold
Philcox Gray

The Hon Mr Justice McFarlane and Reardon, M. (2010)
CHILD CARE AND ADOPTION LAW: A PRACTICAL GUIDE
Family Law (Jordan Publishing) 

£50.00 Papercover ISBN: 978 1 84661 188 9

This book is billed as a “simple and accessible guide” aimed at legal practitioners and related professionals. 
This second edition (2010) has been updated to take account of recent developments over the past four years, 
including the new provisions opening up the family courts to the media. 

The book is a companion to the title “Children Act Private Law Proceedings: A Handbook” by John Mitchell. 
As such, it has a lot to live up to as John Mitchell’s book has been so highly praised. Divided into nine chapters, 
the book is broad in scope, covering everything from an introduction to the family justice system and key 
statutory provisions through to ‘wardship’ and ‘challenging local authorities’. Within those nine chapters the 
information is set out in a logical manner with the focus is on providing a clear, practical text. It successfully 
struck that difficult balance between being concise and yet sufficiently informative. There are helpful bullet-
points at the beginning of each chapter summarising its content. The use of tables, key case law (but not too 
much!) and fact-based examples help to break up the text and to convey key information with clarity. 

There are some seven appendices (taking up about half of the book) setting out key source material i.e. the 
Children Act 1989 and Framework for the Assessment of Children in Need. I anticipate these appendices will 
be of more use to the non lawyer professional.

Overall, Mr Justice McFarlane and Madeleine Reardon present a broad and at times complex subject in a 
coherent, accessible and readable text. In the interests of balance it should be noted that a couple of the flow 
charts in my copy were poorly reproduced and in this age of the internet, I couldn’t help thinking that the 
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number of appendices could have been cut down and more use made of web links (particularly for those 
documents that are frequently updated). However, I would have no hesitation in recommending this book to 
those lawyers who are relatively new to the area or are returning to practice in the field. I can certainly see it 
becoming a must have companion for other related professionals (teachers, social workers, doctors etc). 

William Simmonds

GOOD PRACTICE IN CHILD CARE CASES, 2ND EDITION (2010)
Law Society

£34.95 200 pages Paperback ISBN 9781853288791

Child care solicitors will be familiar with the first edition of the Law Society’s guide to good practice in public 
law children work (the sister publication Family Law Protocol covers private law proceedings). This new edition, 
which includes input from ALC members, has been updated, revised and expanded to keep up with the 
extensive changes in the intervening years. 

The most obvious of these changes is the Public Law Outline, which is itself now in its second incarnation. The 
new edition takes the latest version of the PLO fully into account. In particular, there is welcome advice on the 
role of the solicitor for the parent in the pre-proceedings stage. Other changes that are reflected in the text 
include the recent case-law on the child giving live evidence, the Adoption and Children Act and the evolving 
rules relating to media reporting. 

The authors have retained the layout of the first edition, with two chapters dealing with generic matters, 
followed by three chapters respectively aimed at those representing local authorities, children and adult parties 
and concluding with a chapter that addresses miscellaneous issues such as secure accommodation, care 
planning and contact. This structure works well although all practitioners, however specialised, would learn 
something useful from also reading the material that is aimed at other parties. If I have a quibble, it would be 
that the material on media reporting is relegated to a short section towards the end of the text. It would have 
been helpful to see material on the relevant aspects of this in each of the detailed chapters, especially (given 
the evidence that this is a source of real anxiety for young people) the chapter devoted to acting for the child. 

The second part of the book, which has been expanded, contains the text of around fifteen useful documents. 
This includes several documents that are growing in importance and are rightly included, such as the Experts 
practice direction and the guidance for solicitors acting without a Children’s Guardian. There are other 
documents that could have been included but increasing the size would turn this into a different kind of book.

This book is ideal for the new practitioner, but I would venture to suggest that no practitioner, however 
experienced, could read it without learning (or being reminded) of something important.

George Eddon
North Yorkshire County Council

Lane J. (2010)
TAX AND FAMILY BREAKDOWN
The Law Society

281 pages Paperback ISBN 978-1-85328-614-8 (paperback)

Jason Lane is head of tax at Saffery Champness, an independent top 20 firm of chartered accountants, and a 
member of the firm’s forensic matrimonial team. He has written a concise and readable guide which provides a 
comprehensive introduction to tax issues arising in the context of relationship breakdown (married and 
unmarried). The book provides a thorough introduction to basic principles in an easily digestible format, 
including useful checklists and worked examples, but its greater value is in highlighting issues which may be of 
some significance even in cases of relatively modest assets, but which may well be overlooked. The beauty of 
the book is that it provides a compact guide to the issues arising which can be assimilated in a relatively short 
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time and then retained for further, detailed consultation, as and when the pertinent point arises. Whilst of 
course the book does not purport to be a substitute for expert advice in any given case, what it does do, and 
does well, is to assist the practitioner to accurately identify the circumstances in which such advice can and 
should be obtained.

In addition to the more obvious matters advertised in the title the book also includes two useful chapters on 
the international dimension and on valuation issues. The former is a helpful introduction, particularly for those 
with less experience of international elements and the latter provides a very informative overview of the issues 
involved in, for example, valuations of a family business. Plainly practitioners may well need expert advice in 
either scenario but this book introduces the basic building blocks which could be of considerable assistance to 
those drafting letters of instruction or perhaps further questions to any expert instructed in the case.

Sally Max
Harcourt Chambers

Grubb, A., Laing, J. and McHale, J. (Eds),  
Consultant Editor Prof Sir Ian Kennedy. (2010). 
PRINCIPLES OF MEDICAL LAW (3RD EDITION)
Oxford, Oxford University Press.

1170 pages ISBN 978-0-19-954440-0 (hardback)

The field of child law, child care and child protection so often involves medical law. This is a really authoritative 
multi-contributor book that I really value having available for reference. The editors are Andrew Grubb, a judge 
and Visiting Professor at Cardiff University, Judith Laing, Senior lecturer in law at the University of Bristol, Jean 
McHale, who is Professor of Health Care Law at Birmingham University and the Consultant Editor Professor Sir 
Ian Kennedy of course is well known. (‘Kennedy and Grubb’ has long been one of those famous legal pairings 
like ‘Hershman and McFarlane’!) The contributors to this book include a further impressive list of academics 
and practising lawyers, too many to list here. 

This third edition of Principles of Medical Law is up to date as at May 2010 and further changes were included 
at proof stage since then. The book addresses the new Mental Capacity Act 2005, Human Tissue Act 2004, 
patient rights and information, the Care Quality Commission, reviews of the GMC disciplinary procedures, and 
considers the possible future changes that may be made.

In particular, the chapters on children, confidentiality and privacy, consent to treatment, marriage and civil 
partnership as it relates to medical care, access to treatment and the welfare of the child, surrogacy, and 
control of patient information are of great interest in our work. 

A very useful reference book for the library.

Bird, R and Burrows, D (2009) 
CHILD MAINTENANCE: THE NEW LAW
Bristol, Family Law

478 pages ISBN 978-1-84661-130-8 (paperback)

From the regular pen (well, no, probably computers) of these two well know authors is the new edition of 
Child Maintenance. As usual, it is thorough and carefully written to provide all we need to know of the new 
law, including principles, how to make necessary calculations, special cases, variations, disputes as to 
parentage, revisions and supersessions and appeals.

It also covers collection and enforcement, the role of the courts and maintenance agreements, Schedule 1 
Children Act 1989 applications, and useful appendices of statutes and statutory instruments. Up to date as at 
1 Nov 2008.
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Ward, S and Eden, C (2009) 
KEY ISSUES IN EDUCATION POLICY
London, Sage

171 pages ISBN 978-1-84787-466-5 (paperback)

This is an interesting insight into the education system for all those interested, particularly those who are 
working to obtain statements of educational need and to support children through the education system. It 
takes a critical look at policies and procedures, and explains some of the mysteries, supported by extensive 
references.

Barbara Mitchels 

General Editor: Greensmith, A.
RESOLUTION FAMILY DISPUTES HANDBOOK

This is an extremely timely book, in the light of the private law programme and the recent Green Paper on 
proposals for reform of legal aid in England and Wales (http://www.justice.gov.uk/consultations/legal-aid-
reform-151110.htm). We are given a comprehensive account of available alternative dispute resolution (ADR) 
methods and techniques, from round table meetings to mediation, via co-operative and collaborative law, 
together with discussions about how these can be applied, and how they are developing.

The contributors – predominantly solicitors who are trained mediators and collaborative lawyers – offer an 
impressive range of experience. A psychotherapist/counsellor and an independent financial advisor add a 
multi-disciplinary dimension, in the chapter on assembling the dispute resolution team. And not forgetting the 
Bar, who also contribute – barristers can train as mediators and collaborative lawyers; and may be approached 
for counsel’s opinion during mediation or the collaborative process. 

The book starts with the fundamental issue of conflict, goes on to consider the principles and values 
underpinning ADR, and then looks at the options, and the issues, such as disclosure and privilege. The 
contributors give clear and helpful accounts of the possibilities, and the pitfalls, and invite consideration as to 
how to how ADR could evolve. 

The various summaries, top tips and the appendices help to draw together the points discussed and offer 
some conclusions. 

The emphasis is on the imaginative use of the techniques and the professionals available, including how to use 
them in combination, and so how to tailor solutions for individuals and their families that achieve closure – 
including, importantly, emotional closure.

Tailored solutions and closure for our clients are surely what we all aim for, whatever the area of family law in 
which we practice. Might there even be a role for ADR in the pre-proceedings stage of public law (see the 
chapter on “Developing the mediation model”)? Certainly, these approaches have to be included amongst the 
tools we can use in private law proceedings (relating to children or property and finance). But how are we to 
ensure that all clients who would benefit from ADR have a chance to use it? As James Pirrie points out:

“…we grieve for the relentless cutbacks to public funding, excluding many from the support from which 
they would benefit and which would benefit their children, which only results, for so many families, in 
problems becoming cases (at even greater cost to the public purse). Professionals however should work 
hard to fill the gap, so far as can be done, e.g. by operating efficiently, so as to lower costs and make these 
services as widely available up and down the economic scale as possible.” (“Principles and values”, p4)

Neil Robinson (legal aid family lawyer of the year 2007), in his chapter on developing the mediation model, 
also approaches ADR as very much an integral part of the family justice system:

“The further into these layers [of legal guidance] the mediator and client can go, the more informed their 
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options exploration will be, and the more robust the ADR process, particularly if conducted in the shadow 
of the law [Mr Robinson’s own emphasis].” (“Developing the mediation model”, p55) 

The contributors are careful to set out circumstances in which ADR will not be suitable, or has to cease: it is 
not presented as a universal panacea.

For children’s lawyers, the persistent concern remains the place of children in the ADR process. This is 
addressed in the chapter on assembling the dispute resolution team (see p70 in particular) through the 
possible use of a “family consultant”, or other professionals (such as psychiatrists, psychologists, 
psychotherapists and counsellors, trained in child development and family systems – echoes of the various 
assessments that can be necessary in public law proceedings). Certainly, anything that ensures children’s 
wishes and feelings, and their needs, are addressed at the earliest possible point in family breakdown has to 
be an improvement on much that happens (or does not happen) now. That said, with NHS provision seeming 
to be ever tighter, one has to question where these experts will be found, especially if the clients cannot afford 
to pay privately for them.

And, across the board, realistically what will public funding pay for? The encouraging aspect of this book is 
precisely the breadth of approach and the imagination on display. One would feel even more encouraged if 
there was any sense that the government has the ability and the will fully to embrace ADR and all it can offer, 
as opposed to pushing “mediation-lite” as a cost cutter.

Maud Davis
Blacklaws Davis

District Judge Marc Marin
THE FAMILY LAWYER IN THE COURT OF PROTECTION
2010 Family Law

£60 433 pages Paperback ISBN 978 184661 207 7

The author is a District Judge who is a nominated judge of the Court of Protection. He says that the idea to 
write the book came to him when he was hearing a family case in which it was obvious to him that the case 
needed to be transferred to the Court of Protection – it was not however obvious to the experienced family 
lawyers involved in the case.

The book is aimed at family lawyers with little or no knowledge or experience of the Court of Protection. It 
aims to provide those advising families with the information to enable them to appreciate the interface 
between the family and mental capacity issues and to set out the procedural route to be followed to the Court 
of Protection.

The book is really divided into two parts. The first part is a narrative guide to the law and procedure. There is a 
particularly interesting chapter of case studies which sets out how the Court would be likely to deal with a 
number of scenarios that the family lawyer may encounter, for example accessing contraceptive advice for a 
teenager with severe learning disabilities. The second part includes sample forms and sets out in full the 
relevant statutory provisions and Practice Directions.

The book is a useful basic guide to the Court of Protection.

Debbie Singleton
NYAS
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THE GARDEN COURT FAMILY TEAM 

The Family Team at Garden Court Chambers seek to recruit 
experienced practitioners both to meet the existing demands of  

our high profile public and private law children work and to contribute 
to our expansion into other areas of work involving children.  

We would anticipate recruiting people with at least five years’ 
experience, but will consider applications from other candidates who 
are able to demonstrate relevant experience. Garden Court Chambers 
is a leading multi-disciplinary set with a strong belief in human rights 

and social justice.

Please call 0207 993 7661 for an application form or alternatively 
please download and complete the application form and monitoring 

form below and email the completed forms to tenancies@gclaw.co.uk

To download an application form, please visit our website:

http://www.gardencourtchambers.co.uk/join_us/tenancy.cfm

The deadline for applications is 27th July 2011

Applications from ethnic minority and women candidates are 
particularly welcome. We seek to operate a fair recruitment policy.
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Children Law and  
Practice Conference 2011
Essential guidance for specialist public  
and private children lawyers b

A must  

attend event

Crowne Plaza Hotel Kensington,100 Cromwell Road, London SW7 4ER
Wednesday 22 June 2011 • £299 + VAT

Chaired by leading children law silk, Stephen Cobb QC, this 
conference will give you the tools that you need to manage  
the transition of the new Family Procedure Rules 2010 and  
keep abreast of the latest developments in both public and  
private law children work. Hot topics covered include:

  Expert insight into policy developments concerning the 
representation of children in care proceedings

  Strategic and practical solutions in intractable parental disputes
  A spotlight on evidence in child sex abuse cases
  Current thinking on domestic and international relocation 
disputes

  Recent case-law and procedural developments in public and 
private children law

  Guidance on residence applications by extended family members

Book your place today... 
• Telephone 0117 918 1490
• Email conferences@familylaw.co.uk
• Register online at www.familylawtraining.co.uk/clap

5.45
HOURS CPD

KEYNOTE SPEAKER
The Honourable Mr Justice Jackson

CONFERENCE CHAIR
Stephen Cobb QC, Joint Head of 
Chambers, 1 Garden Court

SPEAKERS
Martha Cover, Head of  Coram 
Chambers
Frank Feehan QC, 42 Bedford Row
Charles Geekie QC, 1 Garden Court
Piers Pressdee QC, Harcourt Chambers
Alex Verdan QC, 4 Paper Buildings
Catherine Wood QC,  4 Paper Buildings
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Outstanding Newcomer in 
the field of Children Law 
Hershman Award 2011

Now in its seventh year, the ALC’s ‘Outstanding Newcomer in the Field of Children 
Law Award’ in memory of David Hershman QC is looking for its 2011 winner. The 
aim of the award is to recognise the contributions of newcomers to the field of 
children law and to encourage them to continue to play an active role in shaping the 
future. Last year’s nominations included University Students, Barristers and Solicitors 
alike. Previous winners are Emma Meredith of North Yorkshire Legal Services, Deirdre 
Fottrell of Coram Chambers, Charlotte Rhodes of John Bromfield & Co, Sophia Khan 
from NYAS, Matthew Montanaro of Blakemores, Dorothea Gartland of 4 Paper 
Buildings and Jas Tamber from Anthony Collins Solicitors. 

If you know someone who you think is an exceptional newcomer to the field of 
children law then please nominate them NOW. Maybe they have demonstrated 
an ability for supporting clients, have researched points of law, have helped with 
training, developed new ideas and initiatives or represented parties in a particularly 
noteworthy case. 

The winner will be presented with the award at the Hershman/Levy Memorial 
Lecture on Wednesday 27 July 2011 at Gray’s Inn. 

Eligibility: 

•  Nominees must be solicitors, barristers, trainees, pupils or students 
•  Nominees must have been working in the field of children law for 5 years or less. 
•  The proposer must feel that the nominee has made a contribution to good 

practice, facilitating children’s voices or the development of the field of children 
law. 

How to nominate someone: 

•  Entries must be in the form of 250 – 1000 words identifying relevant achievements 
and/or characteristics under the following three headings:

 (a) commitment to children law and practice
 (b) legal expertise
 (c) client-care and teamwork
•  Nominations must make it clear that the nominee has been working in the field of 

children law for 5 years or less. 
•  Nominations must include full contact details for both the nominee and their 

proposer. 
•  Entries must be received by close of business on Friday 15 July 2011. 
•  Please send entries via email to admin@alc.org.uk 

For further details or if you have any queries please do not  
hesitate to contact Julia Higgins, ALC Administrator on  

0208 224 7071 or by email admin@alc.org.uk 
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Keynote Speaker:  Lord Justice
Presentation of the ALC award for ‘Outstanding Newcomer in the Field of Child Law'

There will be an opportunity for Delegates to put questions to a Panel of Experts

Cheques payable to the ALC (address below) for 
£40 – ALC members   £50 – non-members to include drinks and canapés

Waverley House, Park Lane, MELTON MOWBRAY, LE13 0PT
karen.goldthorpe@btinternet.com and admin@alc.org.uk and tel: 020 8224 7071

The event will be CPD accredited

Name: (in capitals, please)

Company/Chambers:

Email:

Tel:

Please send with cheque payable to ALC to 
c/o Waverley House, Park Lane, MELTON MOWBRAY, LE13 0PT

karen.goldthorpe@btinternet.com    Tel: 01664

�

THE HERSHMAN/LEVY
MEMORIAL LECTURE 200

IN MEMORY OF DAVID HERSHMAN QC AND ALLAN LEVY QC

TO BE HELD IN THE
LARGE PENSION ROOM, GRAY’S INN, LONDON WC1R 5ET

ON WEDNESDAY 27th JULY 2011 5.30 to 8.30pm

THE HERSHMAN/LEVY
MEMORIAL LECTURE 2011

IN MEMORY OF DAVID HERSHMAN QC AND ALLAN LEVY QC 

‘Can you hear me, Your Honour?’

Keynote Speaker: Rt Hon Lady Hale, DBE, Justice of the UK Supreme Court

There will be an opportunity for Delegates to put questions to a Panel of Experts

Presentation of the ALC award for ‘Outstanding Newcomer in the Field of Children Law’

Cheques payable to the ALC (address below) for
£30 – ALC Members   £55 – non-members, to include drinks and canapés

PO Box 283, EAST MOLESEY, KT8 0WH
admin@alc.org.uk and tel: 020 8224 7071

The event will be CPD accredited

Sponsored by  
Name: (in capitals, please)

Company/Chambers:

Email:

Tel: 

I wish to nominate: (optional) 
for the Outstanding Newcomer Award. I attach a short résumé to support the nomination with my full 
contact details. To arrive by Friday 15 July. (please see overleaf for details or website www.alc.org.uk)

Please send with cheque payable to ALC to
PO Box 283, EAST MOLESEY, KT8 0WH



ALC Newsletter Cover Issue 48.indd   1 21/06/2011   11:17:24


